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B macrosiiiee BpeMst He TepsieT aKTyaIbHOCTH BOIMPOC O TMOPSIKE W OUePETHOCTH YILIATHI
00g3aTeIbHBIX ILIaTeZKeil B pa3/IMIHBIX MPOIleIypax OaHKpOTCTBa opranmu3aiuii. B ycioBugax
9KOHOMMYECKOIO KPH3HCa JOKHHKH 3a9acTyi0 He B COCTOSHHM ILIATHTH IO CUeTaM, YTO
00yC/IaBIUBAET POCT YUCTIA JIeJ1 0 DAHKPOTCTBE.

Vitata 00s13aTeTbHBIX IIATEXKeH B IMporeaypax OaHKPOTCTBA MMeeT CBOHU Cleruduie-
cKkure 0CODEHHOCTH, TaK KaK MPOTELypPbl DAHKPOTCTBA OKA3BIBAIOT 3aMETHOE BIUSHUE HA JIH-
HAMHKY HAJIOIOBOI'O IIPABOOTHOINIEHUS HA €r0 OXpPAHUTEIbHOI CTa i, KOTJAa yIOJHOMOYEH-
Hble OPTaHbl BBIHYZKJIEHBI OCYIIECTBJIATH B3BICKAHHE HEJOMMKH, IT€HH, IMITPadOB B 0COOOM
nopsiake[nl|.

Denepanbubiii 3akon PO ot 26.10.2002 127 «O mecoctosrenbHocTH (6AHKPOTCTBE)» MPO-
BOJINT pas3jie/ienne 00s3aTebHBIX IMIaTeKeil B 3aBUCHMOCTH OT MEPHO/a WX BO3HHUKHOBE-
Husi. OOsi3aTeIbHBIE TJIATEKU DPASTPAHUYMBAIOTCSA HA BKJIYAEMBIE B peecTp TpeboBaHUit
KPeIUTOPOB JITOO OTHOCSIIHECS K TEeKYIIUM ILIATeXKaM II0 JeHeKHBIM obsi3aresbcTBaM. Ho
oIlpeIesisl MOCAeIYIONIne TefCTBAS KPeIUTOPOB U YIIOJTHOMOYEHHBIX OPTaHOB 10 B3BICKAHUIO
00s13aTeIbHBIX IIATeXKell ¢ OpraHu3anmii, 370 pa3rpaHndeHne 3a9aCTYI0 MOPOXK AT MEXKLY
apOUTPaKHBIME YIPABJISIONMMEI U KPeuTopaMu (YO THOMOYEHHBIMI OPIraHaAMH) CIIOPBI OT-
HOCUTEJILHO OY€PETHOCTH W TOPSIIKA YILIATH JAHHBIX MIaTexXkKell.

[Tocranosaenuem ILienyma Boiciiero Apourpazxknoro Cyma PO or 23.07.2009 N 60 "O
HEKOTOPBIX BONpOcaX, CBA3aHHBIX ¢ mpuHATHeM PenepanbHOoro 3akoHa or 30.12.2008 N
296-D3 "O Buecenun uzmenenuit 8 Penepasbuptit 3akon "O HecocrosrebaocTn (GAHKPOT-
crBe)" JaHbl pa3bsiCHEHHST OTHOCHTEIBHO TEKYIIUX IIaTeKell i CBI3aHHBIX ¢ HUMHE JefCTBHii.
Ucxons u3 nostoxkennit a63. 5 m. 1 cr. 4, n. 1 ¢t 5 w . 3 ¢r. 63 3akona 0 GAHKPOTCTBE B
penakiun Pegepanbaoro 3akona or 30.12.2008 N 296-03 "O Buecennn m3Menenunii B De-
Jeparbhblii 3akoH "O HecocTosTebHOCTH (GaHKPOTCTBE) " TEKYIUMHE ABJISIIOTCSI TOJBKO Jle-
HEeXKHBIe 003aTeIbCTBA U 00s3aTeIbHBIE IIATeXKH, BO3HUKIIIE MOCTe BO3OYKICHUS JIe/Ia O
OaHKpPOTCTBE.

JleitcTBytomuii peskuM 00s13aT€/IHCTB 110 TEKYIIUM ILJIATEYKaM HeJIb3sT Ha3BATh COBEPIIEH-
HBIM, TAK KaK OH [O3BOJIZET OTHOCUTH K UX YHCIY [T Tejeil IPHOPUTETHOTO YI0BJIeTBOPe-
HUs JTI0OBIe 00s13aTeIbCTBA, (POPMAIBLHO OTBEYAONINe pU3HAKAaM TeKYIIHX, BHE 3aBHCHMO-
CTH OT WX CBSA3U ¢ obecredeHreM (DYHKIIMOHUPOBAHUSA TOXKHHKA, COXPAHHOCTBIO €r0 HMY-
IMECTBA U IIPOBEIEHUEM POIE/IyP, IPUMEHSIEMBIX B jiejie 0 DAHKPOTCTBE. JTO HPUBHOCHUT B
KOHKYPCHBIE OTHOIIIEHUS 3JIEMEHT HEOPeIeJIeHHOCTH, a KPEIUTOPHI 0UePeIHBIX TPpeOOBaHU
HE MOTYT PeajhbHO OIEHUTH BEPOSITHOCTDH YIOBAETBOPEHUSI CBOMX TPEOOBAHUN TPHU JIMKBUIA-
IHA JOJZKHUAKA, MOCKOIBKY TeKyIue 00s3aTebCTBa TIOCTOSHHO YBEJIHIHBAIOTCsI[n2).

[TyukToMm 2 c1. 134 @enepanbroro 3akona ot 26.10.2002 N 127-®3 "O HecocTogTEIbHO-
cru (6amkporcrse)"ycTaHOBICHA ClIEUAbHAS 0YeDEHOCTD YAOBICTBOPEHHS B KOHKYPCHOM
MPOU3BOJICTBE TPeOOBaHUI KPEeIUTOPOB IO TEeKYIIUM ILIaTexKaM, B cBsa3u ¢ 4eM cT. 855 ['K
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P®, onpenensioniasg ouepeIHOCTh CIUCAHUS JEHEXKHBIX CPEJICTB CO CUeTa IMPH UX HEIOCTa-
TOYHOCTH JIJIsI YAOBIECTBOPEHHUS BCEX IPEIbSIBJICHHBIX K CUeTy TPeOOBAHMI, K ITUM OTHO-
mennsiM He npumensercs. (.2 [Mocranosrenus [Tnenyma Boiciero Ap6urpazkaoro Cyna
P® or 23.07.2009 60 «O HEKOTOPHIX BOMpPOCAX, CBA3aHHBIX ¢ TpuMeHeHneM DegepaabHOTO
3akona ot 30.12.2008 296-P3 «O Buecenun usmenenuit B Perepanbubiit 3akon «O HecocTo-
ATETHHOCTH (GAHKPOTCTBE).» ).

HeiicTByIomee 3aKOHOAATEILCTBO HH(PpdepeHIupyeT U YIACTHUKOB KOHKYPCHBIX OTHOIIIE-
HU, HaJEIsIsl UX ONpeaeeHHBIMU IIPAaBAMH B OOA3aHHOCTSIMHU, OIPEIeIONIIMHI UX POJIb B
KOHKYPCHBIX orTHOmeHnsax. Ciegcreuem auddepeHuanun KPeIuTOPOB sIBISIETCsS He TOJIBKO
pasIumdne UX IPaBOBBIX CTATYCOB, HO TaKyKe M IIPABOBBIX PEKUMOB, IPUMEHSIEMbBIX 3aKOHO-
JlaTesieM TPHU PeryJInPOBAHNY OTHONTEHUN HECOCTOSITE/THHOCTH.

MozkHO mpuiiTi K BBIBOAY, 9TO HET HUKAKUX MPENATCTBHI JjIs YPABHUBAHUS B MPABO-
BBIX BO3MOXKHOCTSX YIOJTHOMOYEHHBIX OPraHOB ¢ KpeauTopaMu B cMbiciae cT. 307 'K P®,
KaK 9TO UMEET MeCTO B OTHOIIEHHH KOHKYPCHBIX KPEIUTOPOB. DTO OOYCJOBJIEHO TEM, UTO
OHM TMPU3HAIOTCA B KAUeCTBe CYObEKTOB I'ParKIAHCKOIO IIPaBa He B CHJIY TOTO, YTO UX Tpebo-
BaHHUs BBITEKAIOT U3 IPAXKIAHCKO-IPABOBBIX OTHOIIEHUI, a B CHIY TOIO, YTO OHH SABJISIIOTCS
cyObeKTaMi KOHKYPCHBIX TpaBOOTHONTEeHHiA. [Ipu 3T0M HEOOXOAUMOCTH UX yYaCTHs B Ta-
KOM KadecTBe 00yCJIOB/IEHA TE€M, UYTO B PAMKAX OTHOIIEHW HECOCTOATETHHOCTH TPUMEHEHNE
1y OJIMIHO-TIPABOBBIX HOPM 111 pa3pelieHusl CTOJKHOBEHUS IIPaB KPeJIUTOPOB SIBJISETCI Ma-
7105 GEKTUBHBIM.

Bakperiennbiit ke B Penepanbaom 3akone PO 26.10.2002 127-O3 «O mHecocTodTe/b-
HOCTH (GAHKPOTCTBE)» TMOPSAIOK YAOBIETBOPEHUs] TPEGOBAHUN YIOJTHOMOYEHHBIX OPIaHOB B
OTHOINIEHUY TEKYTINX IJIATeKeH 0 JIeHeKHBIM 00532 Te/IbCTBAM MO3BOJISIET C/Ie/IaTh BHIBOJL O
HECKOJTbKO WHOM TTPABOBOM TOJIOZKEHUN YIIOJTHOMOYEHHBIX OPraHOB B Je1ax 0 OHAHKPOTCTBE.
VIO THOMOYEeHHBIE OPTaHbl B JAHHOM CJIydae CJAeIyeT PacCMaTPWBATHL UMEHHO B KAa4YeCTBe
cyObeKTOB MyOJIUYHOIO IpaBa, a He B KadecTBe CyObeKTOB YacTHOTO IIpaBa. Babickanue Te-
KYIIUX IIaTeXkeil He UCKII0YaeT BOZMOXKHOCTH YIIOJTHOMOYEHHOTO OPraHa BOCIOJIb30BATHCS
BCEMU 3 MUHUCTPATUBHBIMYU PhlYaraMu, UMEIOIIIMUCS B €r0 apceHasIe mo HaJI0TOBOMY 3aKO-
HOJIATETHCTRY.

Yro xe Kacaercd CyJIbObl 3a/I0/IZKEHHOCTU 110 00g43aTe/IbHBIM ILJIATesKaM 10CJIe 3aBepiie-
HUS MPOIEyPbl OAHKPOTCTBA OpraHU3aluu, TO 3aKOHOM O DaHKporcTBe U 4.6 c1.64 ['pax-
JIAaHCKOTO Kojiekca P® 3akperieHo, 9To TP JIMKBUJAINA OPTaHU3aINN TPeOOBAHNS KDe -
TOPOB HOTAIIAIOTCS B MOPSLIKE 0YepeTHOCTH, YCTAaHOBICHHON 3aKOHOM JIJIsl JAHHON KaTeropun
00513aTeIHCTB, TPOIOPIIHOHAIBHO 3adBACHHBIM TPeOOBAHUAM, a TPeOOBaAHUS KPEJIUTOPOB He
Y/IOBJIETBOPEHHBIE M3-38 HEJOCTATOTHOCTH UMY IIECTBA OPraHU3AINN TAKIKE CIUTAIOTCS 1T0Ta~
meHHbIME. [IpraeM JaHHBIT TOPSII0K PACIPOCTPAHSIETCS KaK Ha TPeOOBaHNSI, BKIIOUEHHbIE B
peecTp TpebOBaHM KPeIuTOPOB, TaK U Ha TeKyImue maarexu. B .48 [Tocranosienus Ilieny-
Mma Bricirero Apourpazkaoro Cyma PO ot 15.12.2004 29 "O HeKOTOPBHIX BOIPOCAX MIPAKTUKI
npumenenust Peiepaabaoro 3akona "O HecocTosiTeIbHOCTH (GaHKPOTCTBE) " 3aKPEIIEHO, YTO
apOUTPAXKHBIN CYJ PACCMATPUBACT PA3HOIJIACHS, 3AsIB/ICHUS], XOATACTBA 1 YKAJIO0BI B J1€/1€
0 OAHKPOTCTBE /10 BHECEHUS 3AIMCH O JUKBHIAINH JTOKHIKA B EAMHBII TocyapcTBeHHbBIH
peecTp OPUINIECKUX JIUII.

Takum o6pazom, UCXOs U3 BCETO CKA3AHHOIO MOZKHO C€IaTh BBIBOJ, 9TO MPOIEIypa
B3bICKAHUSI 005132 TEIbHBIX TLJIATEKeH YITOTHOMOYEHHBIMU OPTaHAMHU B MPOTIEyPaxX OAHKPOT-
CTBA JIOCTATOYHO JIETAJIBHO YPEryJIupoBaHa B JeHCTBYIONEM 3aKOHOIATE/IHLCTBE, HO HECMOTPSA
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HA 3TO eIle UMEIOTCsI 3HAYUTEIbHBIE TPOOeIbl B MPOTHBOPEUHsI, KOTOPbIE He MO3BOJISIOT CIe-
JIaTh LPOIELYPY OAHKPOTCTBA OPraHU3allMK [TOJJHOCTHIO SICHOM 1 MOHATHOM JIjIst BCEX y4acT-
HUKOB 3TUX OTHOIIeHui. VIMeHHO ycTpaHeHue 3TuX MpobesIoB ABJIAETCs epBOOYEpeTHOM 3a-
Jadgeit, Tak Kak 3(p@eKTUBHBIN 3aKOH 0 DAHKPOTCTBE - HEOOX0ANMAasT 9acTh OPTraHW30BAHHOMN
PBIHOYHOM 9KOHOMHUKHU; OH OKA3BIBAET MOJIOXKHTEILHOE BJIUIHUE HA JIEJTOBYIO STHKY, BO3BpAT-
HOCTD JIOJITOB U KOMMepPYEeCKHe OTHOIIEHUs B HETOM.
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