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Cuopbl, Bo3HHKaIONIHE B ¢hepe BHEIHEIKOHOMUIECKUX OTHOIICHUHN, PEIIAIOTCs KaK I'0-
CYJapCTBEHHBIMI CYAaMH, TaK U MEXKIYHAPOIHBIM KOMMEPUYECKAM apOUTPaKHBIMHU CyIaMQ
(nasee - MKAC). IMapannenbHas opucankinus rocyaaperBeHabix cynoB 1 MKAC mo criopam
oIIpeie/IeHHBIX KaTeropuil mpuMeHenud npuHiuma lex fori B nmponeaypax cyaoB u apburpa-
JKa, OIpejnesieHHas camocToaTeabHocTh mnporenyp MKAC u HanmmoHaJbHBI XapakTep Cy-
JeOHOTO TpoIecca 00yCIOBINBACT aKTYaIbHOCTh TAKO#M TeMbl, Kak B3auMoneicTsue MKAC
U TOCYJAapPCTBEHHBIX CY/J0B Ha WHCTUTYIMOHAJIBHOM YPOBHE W aBTOHOMHOCTH IIPOIEAYD Pac-
CMOTPEHHS CIOPOB.

Ha mncTuTynmmona bHOM ypoBHe rocyaapcrBerabie cyasl 1 MKAC, Kak o0pucIuKInoH-
Hble (POPMBI 3AIIUTHI IPAXKIAHCKUX IIPAB, SIBJIAIOTCI HE3aBUCUMBIMEU APYyT oT aApyra. IIpes-
MOCBLIKON 3TO# HE3aBHCHUMOCTH SBJSIETCS IIPU3HAHHE MerKIYyHAapPOIHBIMI KOHBEHIUSME 1
AKTaMU BHYTPEHHEr0 3aKOHOATEhCTBA 00s3aTeTbHOCTH apPOUTPAYKHOTO COTJIAIIEHUS I10
pa3pelreHnio BHEITHEIKOHOMHYECKUX CIIOPOB B COOTBETCTBYIONIEM MEZK Ty HAPOJIHOM KOMMep-
JecKoM apburpazke. 3aKJIOUEHUsS TAKOTO apOUTPaXKHOTO COIVIAIIEHUS OOYCJIOBJIMBAIOT B
IPOIECCYATBHO-TIPABOBbIE TMOCIEACTBHS: 1) 00sI3aHHOCTh 3aUHTEPECOBAHHOI CTOPOHBI CIIOpA
00paTUTHCH B COOTBETCTBYIONIUIT MKy HAPOIHbI KOMMepYecKuil apouTpark jijisd pa3pele-
HHsI CIODA; 2) UCKIIOYEeHHe OPUCIUKINA TOCYIAPCTBEHHBIX CYJI0B 110 KOHKPETHOMY CIODY.
Ecyiu cTopona apOuTpazKHOrO COrJIalleHus BOIIPEKH apOUTPazKHOMY COIJIAIIIEHUIO BCE XKe 00-
palaeTcst ¢ KCKOM B TOCYIAPCTBEHHBIH CyJI, TO MOCJIeIHUI 10 cCOBCTBeHHON HHUIaTUBe (IpU
cucremMe abCOMIOTHON HEKOMIIETEHTHOCTH TOCYIAPCTBEHHOIO CY/1a) WU TI0 3asBJIEHUIO CTOPO-
HBI CIIOPa 06 OTBOJIE TOCYJAPCTBEHHOTO Cy/Ia 110 HEHOJACYTHOCTH (IIPH CHCTEME OTHOCHTE/Ib-
HOH HEKOMIIETeHTHOCTH TOCYJaPCTBEHHOTO CyJa) JOJIKeH IPU3HATEH ce0si HEKOMIeTeHTHBIM
paccMaTpuBaTh JAHHOE JIe10 U MepPeaTh CIop Ha PACCMOTPEHNE MeZKIYHAPOIHOTO KOMMEp-
4ecKoro apOuTpazka, KOTOPbIf yKa3aH B apOMTParKHOM COTJIAIICHUU. DTOT OIIPeaeionnii
MOMEHT CBHUJETE/JILCTBYET, ¢ OJHOW CTOPOHBI, YTO OOpAIlleHHe B MEXKJIYHAPOIHBIH KOMMep-
JecKuil apOUTParK UCK/II0YAET BMEIIATEIHCTBO HAIMOHAJIBHBIX TOCY/IaPCTBEHHBIX CYJ/IOB B
nporecc pererns uM cropa. C apyroif CTOPOHBI, UCKJIIOYEHHE TOCYIaPCTBEHHOTO Cy/1a BCE
JKe SBJISIETCS IUCITO3UTUBHBIM W HAIMOHAJBHBIE CY/Ibl B MPUHIINATIE HE MOTYT HE BAWATH HA
npaBonopsiok. [IosToMy B 9TOM cMBIC/Ie MOYKHO TOBOPHTH O HAJUYUU ONPEIETEHHOIO PaB-
HoBecHs rocygapcTBeHHBIX cyaoB 1 MKAC. MHcTHTYIIHOHAIbHAS PAaBHOBECHE He O3HAJAeT
HOJIHYIO OTCTPAHEHHOCTHh HAUMOHAJIBHBIX CYJIOB OT y4acTus B apOUTPAXKHOM pa3pernieHun
BHEITHEIKOHOMHUYECKNX cropoB, mockoabKy MKAC mefictByer kak B yCJIOBHAX MK yHAa-
POIHOTO TTPABOMOPSIIKA, TPUMEHST MEKIyHAPOIHBIE HOPMATHBHO - TPABOBHIE AKTHI, TAK 1 B
YCJOBHUSX JIOKAJIBLHOTO IIPABOIOPS/IKA, MPUMEHss IPABOIOPII0K KOHKPETHOI'O IOCYIapCTBa.

Kpome macTurymuonanbabix mpobiaem MKAC u HanmmoHaIbHBIX CYI0B, CYIIECTBYIOT H
JpyTue acmeKkThl WX B3amMmojeiicTBus. Pedb nper o0 Ompee/leHHBIX BOIPOCAX apOuTpaKa,
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KOI'/Ia paspeliaeMble HAIMOHATBHBIMU CyJaMU B CBs3u ¢ paccMmorpenuem pena MKAC. Hx
MOZKHO CHCTEMATH3UPOBATH CJIEAYIOMUM 00pa3oM:

- Haznauenue apOuTpos;

- IlpunyanrenpHOE HCTIOTHEHNE MTPOIECCYATBHBIX aKTOB apOUTparKa,;

- OcyniecTByeHue IPeABAPUTEIbLHBIX 00€CIIeYUTE/ILHBIX Mep;

- OcobenHocTH I0IpOCa CBUIETEEH;

- KonrpoJs 3a pemenunsvmu MKAC;

- Ilpusnanue u ucnosraenne pemrennit MKAC.

Nrak, paccmarpubas Bopockl B3anmoaeiicteuss MKAC u HalmoHAJIBHBIX CYI0B, MOYKHO
¢JIeIaTh BBIBOJ, UTO B TEOPHUH U IIPAKTHUKE I'PAZKJIAHCKOTO MPOIECCa CYIECTBYIOT KaK HHCTH-
TYIHOHAJIbHBIE TPOOJIEMBI B3AUMOJIEHCTBUS TaK U JIPYTHE ACIIEeKThl BAUIHAA HAIIMOHAIbHBIX
cynoB Ha pacemorpenune jgein MKAC. Takum obpasom mpobiema s3aumoseiicteuss MKAC
W HAIMOHAJBHBIX CYJ/IOB SIBJISIETCS] BAyKHOII M OXBATHIBAET BCE CTOPOHBI B3AMMOOTHOIIEHUSI
HaMOHAJIBHBEIX cya0B 1 MKAC, 4T0 mo3Bo/IsIeT fe/iaTh BHIBOJBI OTHOCHTEIHHO OTPe e/ IeH-
HOT'O HECOBEPIIEHCTBA JCHCTBYIONEr0 HAMOHAJIHLHOTO U MEXK/IYHAPOIHOI'O 3aKOHO/IATEIHLCTB,
PEryJIUpYIOMKUX apObuTparkKHoe pa3duparTebCTBO.
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