Kongepenuyua «/lomonocos 2011»

Cexkiusa «HOpucnpynaeniis»

A MUHHCTpATUBHBIE CyIbl: MPOOJEMBI IIPABOBOIl perJiaMeHTaIlnN.
Masaexos Aaexcandp Imumpuesuy
Cmyodenm
Ypasvcras 2ocydapemeennas wpuduveckas axademus, Uncmumym npokypamypo,
Examepunbype, Poccus
E-masl: alex.miagckov2011@yandex.ru

MHoro criopoB u HapyIeHnit 3aKOHHOCTH BCTpevYaeTcs B Hatei Ku3uau. Cpean HuX HeMa-
JIO aaMHUHUCTPATUBHLIX Jiesi. B 2000 roay ux 4uc/io npeBbicuio 350 teicad. Cpean nux 3889
JIeJT 1o »KaJiobaM M IpU3HaHUe He3aKOHHBIMH MPABOBBIX aKTOB, 134355 - Ha JieficTBHS J0JIK-
HOCTHBIX JIAIL ¥ KOJIIETHAJIbHBIX OPraHOB BJACTHU, YIPABJICHHUSA W OOIIECTBEHHBIX 00bHEIMHEe-
Huit, 83427 - Ha HApPYIIEeHUs HAJONOBOI'O 3aKOHOaTebcTBaA, 2320 - Ha HapyIlleHusT n30Mpa-
TeJIbHBIX TIPaB U T.J. B HacTodiiee BpeMs cyabl 00Ieil iopucanKium neperpyxenni. B 2010
rojly cyJdaMu o0IIell I0PpUCIUKIINT ObLIO paccCMOTpeHo OoJtee 7,5 MJIH I'PazKIAHCKUAX Jes1, 1 MIH
270 TpIC. - yroyioBubiX u 2 MJH 800 ThHIC. - JIeJ1 00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHUIX.
OTH JaHHbIe MPHUBEJ IpeaceaaTesnb BepxopHoro cyna PO Bauecnas Jlebeaes.

Koncrurynueit u ¢gepepagsbabiM KOHCTUTYTHOHHBIM 3ak0oHOM 'O cymebHoit cucreme Poc-
cuiickoit Peeparun' TpeycMOTPEHO A AMUHUCTPATHBHOE CYI0MPOU3BOICTBO U 00Pa30BaAHIE
denepaabHBIX ClENNAJIU3UPOBAHHBIX Ccya0B. [lo MoemMy MHEHWIO, TAKUMU W JOJKHBI OBITH
QJIMUHUACTPATUBHBIE cyibl. Ec/ii ObI 3aKOHONPOEKT 0 (bejiepaabHbIX aJIMUHACTPATUBHBIX CY-
Jax ObLA OBl MPHHST, TO MOSBUJIACH OBl BO3MOXKHOCTH HE MOTEPSTH B MOpe JeJ Te U3 HUX,
KOTOPbIE CBA3aHbI C NMYyOJUIHBIMEU OTHOIIEeHUusMU. Jla 1 cyjbpl Oy/yT KOMIIETEHTHO pPeliaTh
Takue gejga. dem OyayT 3aHUMAThCA aIMHHHCTPATHBHBIE cyabi! VMM mpemcronT paccMar-
puBaTh MyOJIMIHO-TIPABOBBIE CIIOPHI B cdepe TOCYAAPCTBEHHOTO YIIPaBIeHHUS W »Kajao00bl Ha
JIEHCTBYSA U PelleHusl OPraHoB UCHOJTHUTEIHLHON BJIACTH U JIOJZKHOCTHBIX JUIl. CyIbl CMOTYT
MOBIUATH Ha MPeJOTBpAIlleHre W yCTpaHeHWe HapylIeHH# 3aKOHHOCTH, ¢ OTHON CTOPOHBI,
yJACTCsl YKPEeIuTh IapaHTuu 1paB I'paxk/jaH - ¢ Jpyroil. Bejab u cliopHbie aKTbl EHTPaAJIb-
HBIX U MECTHBIX OPraHOB, OMIMOOYHBIE PeleHnsd n30upaTebHbIX KOMUCCHT U CIIOPHI MEXKLY
rOCyJIapCTBEHHBIME OPTaHaMH, B MHOT'Oe JIPYTOe OTParKaioT HEBBICOKUI YPOBEHDb JeATeThHO-
CTH NYOJUYHBIX MHCTUTYTOB. [IpaBa m mHTepechl I'pazkKJIaHuHA M OOIIECTBA JOJKHBI OBITDH
HaJIe:KHO 3allUIEeHbl, Be/Ib OPTaHbl BIACTH COyKaT UM. llomeMu3upys ¢ STUMH BBICKA3BI-
BaHUAMH, Tpejacenarenb Bepxosnoro cyma PO Bsauecnas JlebemeB cumraer, aTo OyIyIIee
poccuiickoil cy1e0Hoil crucTeMbl 3a ClielUaIn3uPOBAHHBIME CcyAamMu. VIMEeHHO creruaan3aims
CYZIOB TMO3BOJUT 00ecnednTh "peanbHbIl JOCTYN rpazkaaH K mpodecCHOHAIbHOMY, CIIPaBeI-
JINBOMY U OIIEPATUBHOMY IIPABOCY/HUIO a B 9TOM, COOCTBEHHO, U 3aKJIF0YAETCA CMBIC/T CYIeOHOM
pedOopMBL.

Wcexoast w3 Beero BBIIIECKA3aHHOTO, MOYKHO BBIIETUTH OCHOBHYIO HpobJeMy, HabJ0mae-
MYIO B HacTosIiiee BpeMs. L€ CMBbIC 3aK/II049aeTcsd B HECHOCOOHOCTH U HedPDHEKTUBHOCTH
pa3perennst yroJoBHBIX U TParKIAHCKAX JIeJ1, el 00 aJIMUHICTPATUBHOM ITPABOHAPYIIEHUN
cy/laM¥ B paMKax AeficTByoIeil cyaeoHoit cucrembr. Kpome Toro, B Kouncturynuun P® roso-
putcd: “CynedHasi BJACTh OCYIIECTBISAETCS IOCPEICTBOM KOHCTUTYIIHOHHOTO, I'PAXK IaHCKOTO,
QJIMHHACTPATUBHOIO U YTOJOBHOTO CYIOIPOU3BOICTBAY. DTO KOHCTUTYIHOHHO-TIPABOBasd Oa-
3a JJId CO3JIaHus OJHOIEHHOIO a/IMUHACTPATUBHOIO CYIOIPOU3BOJICTBA KAK CAMOCTOATE, b
HO#T BeTBHU. 3akoH “O cymebHoit cucreme PD” takzke npeaycMaTrpuBaeT CO3IaHUE CIEIHaJIN-



Kongepenuyua «/lomonocos 2011»

3UPOBAHHBIX (DeIePATBbHBIX CYJO0B MO PACCMOTPEHHIO TPAaKIAHCKUX W aIMUHUCTPATUBHBIX
nesi. Ho atm cyapl Tak um He co3yanbl. «IloaroMy BHOJIHE 3aKOHOMEDHOHN $BJSETCS 1OCTa-
HOBKa BOIPOCA M O HEOOXOAUMOCTH CIEITHAJU3AIUN CYJeil 0 PACCMOTPEHUI0 UMEHHO ITOM
KaTeropuu JIeJI, O CO3JaHNH CHeIUATbHBIX CYAeOHBIX OPraHOB aJIMUHUCTPATUBHOIO CYIOTPO-
U3BO/ICTBay. HeoOXoauMo pemuTh U P/l OPraHU3aluOHHBIX MPOOJeM: OMPeNeHTh 00beM
QIMUHUCTPATUBHOMN OPUCIUKIINN, BBECTU HOBBIE TPONETYPHI, C(ODOPMHUPOBATH CUCTEMY a/l-
MUHUCTPATUBHBIX CY/I0B, & TaKKe MOJI0TOBUTH ClielMaJibHble Cy/eficKue Ka/pbl.

OcCHOBHBIMU 3a/Ia9aMU aIMUHUCTPATUBHBIX CY/IOB SIBJIAIOTCA 3aIMUTa HAPYIIEHHBIX VJIH
OCIIAPUBAEMbBIX IIPAB U 3aKOHHbIX MHTEPECOB UPEJALPUATUN, YUpexKJeHUi, opranusanuit u
rpazkjan B ccepe opranu3anuu u HYyHKITHOHUPOBAHUS OPraHOB MCIOJTHATEILHON BJIACTH, a
TaKKe COJIeHCTBHE YKPEIJIEHUIO 3aKOHHOCTH U TPy TIPerK/IeHUIO TpaBoOHApYIeHuii B cdepe
OpraHu3anyuy U GPYHKIUOHUPOBAHUS OPTAHOB UCHOJHUTETHHON BJIACTH.

[TpoekT @3 «O06 aMUHUCTPATUBHBIX Cy/IaXy PEryJUpPYeT OTHOIIEHUS], CBSI3aHHbIE C CHU-
CTEeMHO¥ opranu3anueil 1 GyHKITMOHUPOBAHTEM aIMAHUCTPATUBHBIX CYJ0B, & IMEHHO C TEMU
OOIeCTBEHHBIMU OTHOIIIEHUSIMH, KOTOPBIE CBA3aHBI C Pa3pelieHneM /e 00 aJIMIHUCTDATUB-
HBIX npaBoHapyinenusx. Jeiicteue demepanbHOro 3aKoHa PaCIpPOCTPAHIETCS HA TPAXKIAH
P®, opranuzanuu, yupexKjaeHusd U HHbIX CYObEKTOB UMEIOIIMX CTATYC I0PUJMYECKOTO JIUIIA,
a TakKe Ha OpraHbl UCIOJHUTEIbHON BjaacTu. KaxKkiplii opran rocyapcrsa, OCYyIIeCTB/ISASA
BO3JIOYKEHHBIE Ha HETO 33/1a49M, JTOJKeH /IefiCTBOBATh CTPOTO B IpejesaxX IMpeaocTaBIeHHBIX
eMy TOJHOMOYHN M He BTOPraThCsd B KOMIIETEHIUIO JPYTHX OPTaHoB. Takoe cTporoe pas-
rpaHuvYeHne KOMIIETEHITUHN SBJISEeTCS BAYKHBIM YCJIOBHEM, O0ECIeunBAIONINM HOPMAJTbHYIO,
paBoMepHYIO0 paboTy BCEro rocyJapCTBEHHOIO allapara, B TOM YUC/Ie U CY/A.

AJMUHUCTPATHBHBIE CY/BI SIBASIOTCS He HOBBIM SIBJEHHEM B MHUPOBOM coobiiecTBe. B
YaCTHOCTHU, OOJIACTHBIE CIICNUAIN3UPOBAHHbBIE 3 IMUHUCTPATUBHBIE CY/bl 0OPA30BaHbl BO BCEX
obnacTHBIX TleHTpax Kaszaxcrana, 3a uckaodennemM Actanbl 1 AJIMATHI, T/e OHU JTeHCTBYIOT €
2003 rona, u Kaparamipl, rje co3/ilan cleluaJJu3uPOBAHHbIN MeKpaflOHHbIH aIMIHUCTPATHB-
upiit cya. Ilo craructuke Bepxosaoro cyma Pecnybinku Kaszaxcram, 3a mepBoe MOJIyrojiue
2004 roma B cyabl peclyOJUKH 110 IepPBOH MHCTAHIMH HOCTynuao 474,8 Thic. nesi, B TOM
qucae 251,5 toic. win 53% agvuancrparusbix gea. Kpome PecnyOankn Kaszaxcran aavu-
HuctpatuBabie cyabl Gyukimuonupyor B lepmanun, CIITA, ®@panmun, Anornn, dcronnn,
ApreHTrnHe ¥ MHOTUX JPYTUX CTPAHAX.
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