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B 1998 roay ynosnomodeHnubie 110 npaBam pebenka B Poccuiickoit Pejiepalinu MosiBUJINCH
BIIepBhie, 310 6bL1 nuToTHBIH TpoekT Jlerckoro porma OOH IOHUCE® B P® u Muncorn-
pazsuTus P®. Torma nogsuanck ynoJaaoModenHble B Kamy»kekoit ob1actn, B Bosrorpaackoit
obiactu, B ropogax Cankr-IlerepOypre n Exarepundypre u 8 HoBropomackoii obnactu. A B
Havyaste 2000-X TOMKHOCTH YIIOJTHOMOYEHHOTO CTAIN MOSABIATHCS U B IpyruxX cyObekTax PO.
JLoJI2KHOCTD T4, MOABJISIACHh Ha OCHOBAHUU HOPMATUBHON 0a3bl CyObeKTOB dejiepallui.

Ceityac, B cBg43U ¢ TeM, 4TO B yKase mnpesugenta PP 2009 r. o BBeJeHUU JTOJKHOCTU
YIOJTHOMOYEHHOTO 110 npaBaM peberka npu [Ipesugente PO [4] pasmernena peKoMeHIanus
CO3JIaBATh TaKWe JTOJKHOCTU W B PETHOHAX, MPOIECC TOIIesT 00iee aKTUBHO.

Pernonnr feficTBYIOT B 3aBUCUMOCTH OT TOT'O, KTO KaK IIOHUMAET 3Ty CUTYAINIO U KTO KaK
MOZKeET T.K., 0€3YCJIOBHO, CO3/IaHUEe HOBOTO OpraHa TpedyeT U JTONOJHUTETbHBIX (PHHAHCOBBIX
CPeJICTB, a BbIJIeJIeHHe UX He BCer/ia BO3MOXKHO B MepHOJ, Kpusuca. B 3THX yCI0BUAX TOSIB-
JIeHue HOBOH rocyJapCTBEHHON CTPYKTYPHI, JaXKe CBA3aHHOU C 3alllUTOl IIpaB AeTell, 4acTo
BOCIIPUHUMAETCS OOIIECTBEHHOCTHIO HEOJHO3HAYHO, XOTS B IEJI0M CKOpPee MOJ0KUTEIbHO.

Hemnocpencteenno opMupoBanne HHCTUTYTa Y HOJJHOMOYEHHOTO IO MpaBaM pebOeHKa B
cyobekTax P® 3aBucut ot MEHOTEX hbakTOpoB. Cpein HUX MBI MOYXKEM OTMeTUTh TaKne KakK
0COOEHHOCTH OPTAHU3AINU TOCYIAPCTBEHHON BAACTU B Peruone, (GpMHAHCOBBIE BOZMOXKHOCTHU
cyObekTa, BAULIOT U CYObEKTUBHBIE 00CTOATE/IHCTBA, T.K. JAaJEKO He Be3je chOpMUPOBAHO
NOHUMAHUE PACCMATPUBAECMOIO0 MHCTUTYTA aJ€KBATHOE €ro JeHCTBUTE/IHHBIM IEJIIM U 3a-
nagaMm. Bce ykazanHOe MPUBOIUT K CO3/IAHUIO PA3JIMYIHBIX MOJeseil IpaBOBOIO IOJIOKEeHUS
VII0JIHOMOYEHHOTO 110 IpaBaM pebeHKa B cyobekTax PO,

[Tonmmomouns, 3a/j a4 U e JAedTe/JLHOCTH Y IIOJTHOMOYEHHOTO 10 NpaBaM pebeHKa B
pasaugHbIX cyobekTax P® cxoxxn. OCHOBHBIMA 33Ja9aMi IeATEIbHOCTH Y HOJHOMOYEHHBIX
1o TTpaBaM pebeHKa ABJgeTcs obecliedeHne OCHOBHBIX TapaHTWH TOCYIApPCTBEHHON 3aIIUThI
¥ BOCCTAHOBJIEHWE HAPYIIEHHBIX TPaB W 3aKOHHBIX WHTEPECOB JleTeil u T.1I.

B kauectBe mpuopuTeTHOii 33/iaun B GoabIMHHCTBe To0Kenuii [1,2,3| aBaserca 3amura
IpaB U 3aKOHHBIX MHTEPECOB JeTel-CupoT U AerTeil, HaXOAAIUXCd B TPYAHON >KU3HEHHON
CUTYAINH, JeTell ¢ OrpaHUYEeHHBIMU BO3MOYKHOCTSIMU.

B 4uciie ocHoBHBIX DYHKIUNE Y IOJTHOMOYEHHOIO 110 IIpaBaM pedeHKa OCyIIeCTBICHUE IIPU-
eMa rpazk/iaH 1 pacCMOTPEHHE MOCTYIHUBIMUX Kaa100, nHMOPMUPOBAHUE, TTPABOOXPAHUTE b=
HBIX OPraHoB O (pakTax HAPYIIECHUS TPaB U 3aKOHHBIX WHTEPECOB JieTeil. B oT1e IbHbIX c1yda-
sx [1], B kagecTBe DYHKIUI TPeIyCMATPUBACTCS U OCYIIECTBICHHE Cy1e0HON 3aIUTHI IPAB 1
cBOOOT /leTeil W HANIpABIECHUE XOJIATAMCTB O TPUBJIEUYEHUN K OTBETCTBEHHOCTHU JTOJTKHOCTHBIX
JIMIL, B PELIEHUAX, JIEHCTBUSAX WU 0e3/1eHCTBUAX KOTOPBIX YCMATPUBACTCH HAPYIIEHHUE IIPAaBa
pebeHkKa.
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Anamms [lomoxkeruit 06 YIOIHOMOYEHHOM II0 IpaBaM peOEHKA pas3JIMIHBIX CYyObeKTOB
P® mnokazaj, 910 mOJTHOMOYHS, TEJH W 33a49d €auHbl. Takum 00pa30M, BOMPOC CTATyCa
9TO HE BOMPOC KOMIETEHIINH, a MPOoOIeMa MOPSIKa 3aMeINTeHusl JOJKHOCTH U MeCTa ¥ I0JI-
HOMOYEHHOTO B cucteme opranoB cyobekta P®. IIpobaema moammMoaebHOCTH MecT Y OJI-
HOMOYEHHOI'O BO MHOI'OM CBsI3aHa C OTCYTCTBHEM HAYYHOI'O OCMBICJICHUS BCEIO KOMILIEKCA
BOIIPOCOB, CBSI3aHHBIX € OpraHU3alluell JesaTeJTbHOCTH Y IIOJTHOMOYEHHBIX B cyObekTax P,

HeobxoauMo oTMeTUTD, 9TO pa3/JddHs B IPABOBOM IIOJIOXKEHHH ¥ IOJTHOMOYEHHOIO IIpe-
HMYIIECTBEHHO CBOJATCA K JIBYM OCHOBHBIM B3aUMOCBA3AHHBIM ACIIEKTaM, BO-IIEPBBIX, ITO
HOPSIJIOK Ha3Ha4YeHud Y IIOJHOMOYEHHOTO B cyObekTe PD, BO-BTOPBIX, €10 MECTO B CHCTEME
nyOJIMYHO BJIACTH PEruoHa

B Hosropoackoii obstactu, fmano-Hernenkom okpyre, B Kpacuomapckom kpae 1. CaHkT-
[Terepbypre kauaugaT HA JOJXKHOCTH VY IIOJHOMOYEHHOTO MO IIpaBaM peOeHKa Ha3HAYAETCs
1 OCBOOOK/IAETCS 3aKOHOJATEIbHBIM (IPEeICTABUTEIbHBIM) OPraHOM CYyObeKTa, MyTeM Taii-
Horo rosocopanus. B Marananckoit 1 Camapckoit obractax YIIOJTHOMOYEHHbBIH 0cBOGOXK 1a-
eTcs ¥ Ha3HAa4YaeTCs Ha JIOXKHOCTH pacrnopsizkenueM ['yoepHatopa cyobekTa. B Ilen3enckoit
n KemepoBckoit obsactax YIIOJIHOMOYEHHBIN 110 MpaBaM peOeHKa SBJISETCS 3aMECTUTEIEM
VIIOTHOMOYEHHOTO TIO0 TpaBaM pebeHKa.

[Topsiiok Ha3HAYEHWST BO MHOTOM OIIPEIe/IIeT MeCTO HHCTUTYTa B CHCTEME OPraHOB BJia-
cru. B Hosropoackoit, Camapckoii obmactu, fmano-Henenkom okpyre, B KpacHogapckom
kpae u r.Cankr-IleTepObypre YmnosnoMmodeHHbIE JIEHCTBYIOT KaK CAMOCTOSTE/IbLHBIN OpTraH Ha
OCHOBAHUH PErHOHAJILHOTO 3aKOHA U OTHOCATCS K JIMIIAM, 3aMEIIaloNuM T'OCYIapCTBEHHbIE
nomxHOCTH. B 1anubIx cyobekTax PO VioanoModeHHBIH HE3aBHCHM B HEITOAOTYETEeH KAKHM-
Jin0O0 rocyIapCTBEHHBIM OPraHaM M UX JIOJIZKHOCTHBIM jiutiaMm. B Maraianckoii obiactu Y 1oJi-
HOMOYEHHBIT HAXOIUTCS B HEIIOCPEICTBEHHOM MO TYHHeHnN rybepHaTopa n PyHKITHOHATBHOM
NOIINHEHUT 3aMeCTHTE s TyOepHATOPa U OCYIIEeCTRISIET CBOIO JIeSITeTHHOCTD Ha OOIIECTBEH-
upix Hadasaax. B [lensenckoit u KemepoBckoil ob1acTdax YIOJIHOMOYEHHBIE 10 IIPaBaM pe-
OeHKa HAaXOAATCS B TMOIUYMHEHHH YIIOJHOMOYEHHOTO II0 IIpaBaM YeJ0BeKa M UX JOJKHOCTH
TAK 7K€ OTHECEHBI BBICIIUM T'OCY/IAPCTBEHHBIM JIOJIZKHOCTSIM.

Wcxonas w3 BBINIEYKA3aHHOTO 3aKOHHO BO3HUK BOIIPOC O TOM, KaKad U3 CYIIECTBYIOIIUX
MOJIeJIell SIBJISIeTCS ONTUMAJIBHON C TOYKH 3DEHUs] PEATU3ANNN [TOJTHOMOYHUH Y HOJTHOMOYEH-
HOTO TI0 mpaBaM peberka. [IpoBeneHHBIT HAMEU aHAIN3 MO3BOJISIET YTBEPZAKIATH, YTO OTHUM
u3 HanboJIee YIAUHBIX BAPUAHTOB SIBJISETCS JAeATETLHOCTH Y TOJTHOMOYEHHOTO 110 TTpaBaM pe-
OeHKa Mpu YIIOJHOMOYEHHOM II0 IIpaBaM dejoBeKa. Bo-mepBbIX, mpaBa pebeHKa ABJISIOTCA
YACTHBIM CJIYYaeM IIpaB 4YesIOBeKa B IEJI0M, BO-BTOPBIX, I HamboJiee YCIEIHOI'O JIOCTH-
JKEHUs BbIIIOJIHEHU 1TpaB pebeHka Tpedyercs KOoopauHalusg padoThl YIIOJHOMOYEHHOI'O 110
npaBaM pebeHKa u Y OJTHOMOYEHHOTO TI0 TPABaM Y€/I0BEKA, B-TPETHUX, COIEPKAHUE €THHOTO
anmapara BHITOTHO ¢ (PMHAHCOBON TOUKHM 3PEHUSI JIJI PETHOHA.

Ho ogauM u3 HEAOCTATKOB 3TO MOJIE/N SIBJISETCS OTCYTCTBUE BO MHOTHX CyObekTax Pd
VIIOTHOMOYEHHOTO TI0 MPaBaM YeI0BEKa, YTO HE MO3BOJIAET PEATn30BaTh PACCMATPIHBAEMYIO
MOJIesTb. [109TOMY aIbTepHATUBHON SABJISETCS MOJIEb ¥ HOJTHOMOYEHHOIO 110 IpaBaM pebeHKa,
B I. CankTt-IleTepOypre: ero 10KHOCTD SIBJSIETCS CAMOCTOSTEIHHOM, He3aBUCUMON M HEIIOI-
OTYeTHOW KaKuM-1u00 rocygaapcrBerabiM opranam Cankr-IlerepOypra u nx g0/I2KHOCTHBIM
quram. Takum 00pa3oM, TOCTUTAETCS ero TUCTAHIINPOBAHHOCTD OT MCIIOJTHUTEIBHON BJIACTH,
JIeSITeIHOCTh KOTOPOit OH MPU3BAaH PEryJIMPOBATH B BOMPOCAX OCYIIECTBICHUS W 3AIMATHI
1paB, cBOOO U 3aKOHHBIX HHTEPECOB PeOEHKA.
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CJ10:KHO OTBETHUTH HA BOIPOC O HEOOXOAUMOCTH YHH(PHUKAIUU MTPABOBOTO IOJOXKEHU
VuosHomoueHHOro 10 npaBaM pebenka B Poccuu. XoTsi 103bIBHAsSI WJIes Ha HAIl B3TJIL]
COOTBETCTBYIOT OCHOBHBIM HAIlPABJAEHUSIM MOJUTHKH Cdhepe rocyIapCTBEHHOIO CTPOHTEIb-
CTBa B COBPEMEHHBIX YCIOBHAX. [JIaBHBIM 00Pa30M ee MPHBIEKATEIHHOCTH COCTOUT B TOM,
YTO OHA HACTOATE/IbHO TpeOyeT npuuaTrd PeaepasbHOro MOJIEILHOIO 3aKOHA, KOTOPBIA caM
o cebe MO3BOMMI OBl MOJAHATH CTATYC YIOJHOMOYEHHOTO IO IIpaBaM pebeHKa Ha HOBBIN
YPOBEHb, 9TO CJIeJIaeT ero JesdTe/IbHOCTh bojiee 3 peKTuBHOM, 1103BOJIMT 00€CIHednTh Hpa-
Ba Jereit ¢ HamOoJbIIeil mosHoTOl. Hasmame ke B comeprKaHWHM 3aKOHA AJbT€PHATHBHBIX
MOJIesIeil TTPeICTaBIsIeTCs HAM JIUITh €T0 JOCTOWHCTBOM.
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Peuensus
na padory
BukyroBoli TaTESHEI ATCKCaHPOBHE!
«TIpoGIIeMEI 1IPABOBOTO TIONOKeHNS Y HOTHOMOHEHHOTO 110 IIABAM PEGCHKA B CHETEME OpFanoB
TocynapeTBenHoii BracTH cyGnexta POy

T.A. Bukynosoii paGora D

u i umTepec. He BEBHBACT COMHEHMH 1

OGYCTABTHBAETCA KAK CYICCTBONHBIM 3HASCHHEN BOMPOCOB 3ANTH mpap peGemKa Ui

© obmectsa i Tak i otey emHCTBA NOMX00B
K TIPEIMETY HCC/IE10BaHHS! B COBDEMEHHOI HAYKe  MpaKTHK.

Cpennt oyma onvernms

CIDYKTYPY H JIOTHKY W3NOKCHHS MATEPHATA, HAYMHOCTE, NPHBJCUCHHE HIHPOKOTO CHIEKTPA

METO0B TPH H3yHeHHH MOCTABIEHHEIX ABTOPOM NpoGieM. PaGoTa oTmdactcs. snasuTesHoli

OTMeTHM, YTO NPOBCCHHEI! QHATH3 HMCET HEMATOE 3HAYCHHE, B TOM WHCIC W U

OCMEICIICHHS BONPOCOB, CBASAHHBIX C n o

nIpaBay peGenKa, BHIGOpa OITHMATEHO/ MOJEIH €T IPABOBOTO CTATYCA.

06 asTopoy H HeKoTOpbIE

3AKOHOJIATEITLCTEa, TIOPOKIAIONIIE HEMATSIE TPOGIIENb! paccMaTpUBaCMOro MicTHTyTa. Hemsss
HE COTIACHTRCA C TeM, HTO MOOBIC MPOGEB B AKTAX OMPEACAONIX XAPAKTEp H MpEIEEI
ACATEALHOCTH OPTaOB 3AUITH MPAB SETOBCKY, B TOM GHCTE M pEGEHKA, HETOMYCTHMHL W

A0RHB GBiTh yeTpaneHs.

Viexons w3 mememsiomenoro paGory T.A.. Bikyzosoit «[IpoGiemsi mpasosoro

HOTOXeHNA VIOTHOMONEHHOrO 10 MpaBaM PeGCHKa B CHCTEMe OpraHOB rocyAaperaeHol

BiacTH cyGhexTa POy, MOKHO MpH3HATS K

HayHOl PaBOTe, H 3ACTYKHBAIONEH BEICOKOF TIOTOKHTEIBHOM OLICHKH.

Jlouent xaenpst TuHIul1 CBI'Y

KaHL. HCTOP. HAYK

H. H. Kyxon

Puc. 1: Penen3ug HayIHOTO PYKOBOIUTES



