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OpHoit u3 HanboJiee XapaKTePHBIX MPoHJIeM COBpeMEHHBIX (PUIOCOMCKUX JTUCKYPCOB AB-
JsgeTcs mpobaeMa HemepeBOAUMOCTH, KOTOPYIO BO3MOYKHO PEIIUTh B YKUBOM IPOIECCe A~
jgiorudaocTu. Pujiocodbl MPOILIOTO IPEJACTAIOT KAXKJIbI CO CBOUM JOTMATUYECKUM AKIICH-
TOM, CIEIU(PUICCKUM, 3aKPbITHIM TEPMUHOJOIHYECKUM cjaoBapeM. Ho, mMeHHO Ha OCHOBe
UCIOJIb30BAHNUS UCTOPUKO-DUIOCOMCKOTO OMBITA CTAeT BO3MOYKHON pean3anud aKTyaJTbHO-
ro 33JIaHUs PA3BUTHUS U YCOBEPIIeHCTBOBaHUs (bunocodcekoit repmunonoruu. [locoennss ne
JIOKHA OBITH A0CTPAKTHBIM KOHCTPYKTOM, a TPeObIBATH B TECHOU, YKUBOM B3aMMOCBA3U C
HPUPOJHBIM S3bIKOM, YTO MO3BOJUT €€ CPEJACTBAMU OTODOpaXKATh NMPAKTUYECKYIO JIeHCTBH-
TeJIbHOCTH, KOHCTPYUPOBATH 3HAYEHUs, UCC/AEI0BATH T'€HE3WC, MCTOKU, UCTOPUIO TOTO WU
WHOTO TePMUHA, JIMOO MOHSTHA.

XapakTepHoit ob01eit yepToii 115t puaocodoB IpaBa PyCCKOro HHTE/IEKTYaILHOTO IMPo-
CTPAHCTBA, ABJISETCSI TEHIEHINUsS MCTOJKOBAHUs TpaBa KAaK IMOUCKA WIEW <«IPABIbI». DTOT
TE3UC HAXOAUT CBOE HojTBepK/enue B dunocodun npasa — K. Heposmna (1806-1920), I1.
IOpkesnua (1826-1874), KoTophIil B 9acTHOCTH YnTa] Kype ucropuu ¢gunocodun npasa Ha
opuinyeckoM akyabrere MocKOBCKOro yHuBepcuTeTa B rnepuoj ¢ 1868 mo 1873 rr., u jrs
merogiosora dbunocodun npasa b. Kucrskosekoro (1868-1920). IIpu 9ToM ciieryeT OTMETHTb,
YTO CJIOBO «IpPaBJia» O3HAYAET He TOJHbKO UCTUHY, HO W CIpaBe IuBOCTb. Ha GosbmmHaCTBE
sI3bIKOB MOpaJIbHblE U IOPUJIMYECKUE TEPMUHbI BbIPAKAIOTCH CJI0BaMU JIMOO OJIMHAKOBBIMU,
00 MPOU3BOJHLIMU OT OJHOIO KODHS, jus u justitia, «mpaBo» u «mpasiay, nem. Recht u
Gerechtigkeit. B. CostoBreB onpeesisier «mmpaBiy», KaK OTHOIIIEHNE IIOBUHHOCTH KO Bcemy. A
ero mocJenoBaresb Cemen PpaHK B HANMCAHHON Ha HEMENKOM s3bIKe cTaThe «Poccuiickoe
MUpOBO33peHues (1925) oTMeTHsI, YTO B PYCCKOM $sI3BIKE CYNIECTBYET OYeHb XapaKTepHOe
CJIOBO, KOTOPOE UMEeT OIPOMHOE 3HAYEHWE BO BCEM CTPOCHHUH POCCHUIICKON MBICJIH — 3TO Helle-
PEBOJMMOE CJIOBO «IIPaB/iay, KOTOPOE O3HAYAET U UCTUHY, U MOPAJIbHOE, U TIPUPOIHOE MPABO,
TOr/Ia KaK B HEMEIKOM si3bIKe CJIOBO «richtigs o3Hawaer HedTo coorBercrBytomiee [1].

Tak, Anekceit CrenanoBud XOMSKOB OTMETHJI, YTO Jijisi OOINECTBA BayKHA MOpaJIbHAA
ancToTa 3aKoHa [2|, a Hukonait Anekcangposud Bep/isieB MpOBO3IIACHI, YTO I POCCH-
CKOIl HATYPBI XapaKTepHO, YTO MHOYKECTBO MpeJCTaBUTeNell KyJIbTYPHOTO cOO0IIecTBa ObLTN
couckaresssMu «npapiapl» |3, takxe [1érp fkosneBnuy Yaa aeB mpoBO3IJIACHI «HHCTHHKT
NpaB/ibly KJIIOYEBBIM JIJI CTAHOBJCHHS BOroue/ioBeKa, Kak BOTILIONIEHUS MOPAIbHBIX HAaYa/I
W CTpeMJIeHWe K BCeeJNHCTBY [4].

K. HeBosmma oTMedaeT, 4To Kakoro ObI POJa 3aKOH He OBLI, MO CBOeH CYTH OH SBJSAETCS
0TOOpakeHHeM «BEeUYHBIX HavaJ MpaBably. TOHKHe TPaHU B3AUMOOTHOIIEHUS YeT0BeKa W 3a-
KOHA, 1PaB U CBOOO/I, JIMYHOCTHO U 11yO/In4HON chep KU3HU UILIIOCTPUPYIOT PO THOUCKOB
mbicauTens [5]. Hagama «mpaBaply HMEOT BHYTPEHHIOW, 00A3aTeIbHYIO CHILY sl COBECTH
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YeI0BeKa. 3aKOH JOJKeH OBITh BOILIOMIEHHBIM B JIeHCTBUTEJIBHOCTH, & HE CYIIECTBOBATH
abcTpakTHO, KakK JleKJapaTuBHbIi yKa3 (popMaJibHOrO Xapakrepa, a BOILIONEeHHe (DYyHKIHNO-
HUpOBaHus B feiicTeurebHocTH. K npumepy, b. KucrakoBckuil gemaer akieHT HA TOM, 9TO
CYIIIeCTBOBaHUE TIPaBa HE B CTAThsIX W TMaparpadax KOJEeKCOB, a B CO3HAHUU ODIECTBA, KaK
esioro [6].

TostbKO 0CO3HAB 3HAYUMOCTH ¥ HEOOXOIUMOCTH 3aKOHA, €ro HCIOJHEHUEe SBJIAeTCA BO3-
MOZKHBIM U 3D PeKTUBHbIM. JI10/1 KUBYT B UHTEPCYOBEKTUBHOM COODIIECTBE, a 1PABO LIPU-
3BAHO YHOPSIOYUBATEH U MPOSICHITH MEXAHU3MbI B3AUMOOTHOIIEHUS JTIO/IelH, KaK CyObeKTOB
paBa, KOTOPbIE UMEIOT ITpaBa u 00si3aHHOCTH. [[OHSATHE «TIPABIBI» KJIFOUYEBOE /TSI TPABOBBIX
OTHOIIICHU{l, ABJIAETCA YCJIOBUEM >KU3HEHHOI'O MHUpa. B «IpaBie» meperieTaroTcs 3HaYCHAA
CIPaBeJINBOCTH, MOPAJIHHOTO U IIPABOBOTO IKBUBAJICHTA.

Corytacuo, II. FOpkeBuuy, npaBo siBisercs pe3yJjibraroM 1m00e/ bl MOPAJIbHOIO JIyXa Ha/l
HEIpPaB/Ioil, OHO HAYMHAETCS C OTPAHUYEHUS STOM3Ma, UEJOBEKA W €ro CBOEBOJus. Jucroit
«MPaB/Ibl» KaK TAKOBON HE CYIIECTBYET, TOJHKO MPU YCJIOBHH HETATHUBHON CTOPOHBI Ha -
dbekTe KOHTpacTa, BOBMOXKHO MOCTHYD «mpaBiay» [7]. TIpu 9ToM HaIll BepAUKT He sIBJISIETCS
HCTHHHBIM, BeJb B CBOMX CYXKICHUSX MBI BBIXOIUM M3 CYOBEKTUBHDBIX BO33PEHU, SMIUPH-
YecKux Ieseif, moToMy 46TKUX KPUTEPHUEeB He CYIIECTBYET, pa3yM UCXOJsT U3 STOUCTUIECKUX
nesieil, mpITaeTCsd MOABECTH HempaBo 1o, (DOpMY MpaBa, 9TO U eCTh MPU3HAKOM coducruie-
CKOIl MopaJu.

duocodus npaBa SIBASIETCI 0TYACTH IpaKTUIecKoil (puaocodueii, KOTopas CTaBHT IO
COMHEHUEe HMCTUHHOCTH U JIOCTOBEPHOCTH, aBTOPHUTETHOCTb U JIOIMATHYHOCTH MO3UTHBHOIO
npaBa M aleIupyeT K JUYHOCTH C BBHICOKOPA3BUTBHIM MOPAJBHBIM UyTheM, OTBETCTBEHHO-
CTHIO, KOTOPasi CIIOCOOHA PYKOBOJCTBOBATHCS PA3YMOM, a HEe HHCTHHKTaMH |[8].

Vwmecrno, b. KucrgakoBckuil, yrBep:k/iaeT, 4To IpaBO BbIpaXKaeT KYJIbTYpy OOIIecTBa,
BAKHBIM SIBJISIETCS OCO3HAHWE, MepesKNBaHNe TPABOBON HJEH, «BETHBIX HAYAJ MpaBibi» [9)].
YBaxkeHue K IpaBy 3HAMEHyeT MOPAJIbHYIO CBOOOIY, OTBETCTBEHHOCTH, TaK B (puyiocodbun
npasa K. Heposmna, 1I. FOpkesnua, B. KucrgakoBckoro, Mbl HaXomuM cyOCTpPaT MCTUHBI,
MOPAJIbHOI'O, CIIPABEJJIMBOIO HAYaJ/I, «IIPaBJay — CJA0BO, KOTOpoe 00JiajlaeT Cujioit 3aKOHA U
HPEBLITIAET ero.

CJI0BO «TIpaBjay MPOBOANT MPUHIUIHATLHYIO HEOTAEJeHHOCTh (IeJI0CTHOCTD) «HCTHH-
HOCTHU», BLICKA3bIBAHHS OT €I'0 «BEPHOCTU» H «CIIPaBeIuBOCTU». CJIOBO «IpaBja» O3HAYAET
HE TOJIbKO MCTHUHY, HO U CIPaBEJIMBOCTD, 00beIUHEHNE MOPAJIBLHOIO M IPABOBOTO 3HAYe-
HUil, UCTUHY, MOPAJbHOE U MPUPOHOE MPaBo. Hedro 1mom00HOE BBIPAXKAIOT PsiJi HEMEIKHUX
cios die Wahrheit, die Richtigkeit, die Gerechtigkeit, richtig, 3HateHne KOTOPHIX SBIISIOTCS
cyOCTpPAaTOM CIPaBEITUBOCTH, MPABEIHOCTH, 3aKOHHOCTH, <ITPAB/IHI».
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Canosa GJarogapHOCTH

Orpomuoe Bam crracu6o! 3a Bammu ycunust, Tpys, passurne HayqHOH KOMMYHUKann. Boico-
KUl yPOBEHB, KA9eCTBO, TJIyOUHY MBIC/Iell, KpeaTuBHBIX el u npodeccuoHabHOCTh. Cuit
u BaoxHoBeHusa! OrpoMHoe cracubo.



