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Pynoasd Mrammiiep (1856-1938) - Bbiiatonuiicss HeMENKHA IOPUCT, IPABOBEJI, TIPEJICTABU-
TeJIb TITKOJIBI «BO3POXKICHHOTO €CTECTBEHHOTO IpaBay. Ero padbora «Xo034#CTBO U IIPABO ¢ TOUKH
3peHns MaTePUAJTUCTUIECKOTO TOHUMAaHUsT UCTOPUMY SIBJIAETCA OIHUM M3 BarKHEHIIUX TPYIOB
B putocodpun npasa konrna XIX - nagana XX Beka.

[ITammaep npu3HaeT HEOOXOIMMOCTh U3y I€HUS:

e coruaJibHON (butocodnn, Tak Kak OHa SBJISIETCH HAYIHBIM HCCIE0OBAHIEM OCHOBHBIX 3a-
KOHOMepHOCTell obIecTBennoil ykuznu Jojieit. Ee 1esnb - nosnats u chopmympoBarh
YHUBEPCAJIbHBIC IPUHITUITHI COMUATBHOIO OBITUS, ADCTPArUPYSACh OT PA3JIMIHBIX UCTOPU-
YeCKUX aCIIEKTOB OIPEJIEJIEHHOIO COOOIECTBA.

e Dujtocodun npasa - BazKHeiero 06bLeKTa pacCMOTPEHNUS U UCXOIHON TOYKHU KCCJIEI0Ba-
HHS o0lIIecTsa.

e X034iCTBa - «BBICIIErO IMOHSATHSA M CAMOCTOATEIBHON KOHEYHON OCHOBOI COIMAJIHLHO -
HAYYHOT0 uccaeoBanus». Hemerkuii pumocod paccmMaTpuBaeT X034MCTBO C €CTECTBEHHO-
HAYYHON M TEXHUYECKON TOYKU 3pEHUd.

Nrak, comuaibayio pumocoduio HHTEPECYIOT 3aKOHOMEPHOCTH OOIIECTBEHHON YKU3HU JIFOIEH.
[TosToMy OHa sIBISIETCS €IUHCTBOM HAOJIIOIEHNI, 13 KOTOPBHIX BBLIEISAIOTCS OOIIEIPUMEHNMbBIE
MPUHIAIIBI, WK JIeyKITHell OCHOBHBIX MOHATHI HAaydIHOrO mo3HaHusA. OOBEKTOM Ke yIeHUs O
1paBe ABJIAETCA «3aKOHOCOOOpa3HOe ypa3dyMeHUe OOINEro COJEPKAHUA PA3JTHIHBIX ITPABOBBIX
ycranosiaenuit» |[IItammiep, 2010, ¢.7|. @unocodus obiiecra 3anuMaeTcs GoOpMaTbHBIME 3a-
KOHOMEDHOCTSIMH U HUMeeT JIeJIO C BBICIIUMU, YHHUBEPCAJIbHBIMU BO BCEM COIMyMeE, OHATHUSI-
Mmu. [IpaBoBoe yueHne ke siBJIsSIeTCsI 3HaAHUEM, HAIIOJHEHHBIM SMINPUIECKUM COJIEPKAHUEM K
OTIMPAOIIIMCSI Ha, CONMAIbHBIE 3aKOHOMEPHOCTH. [109TOMY coluaibHOE yUIeHIe OTINIAETCS OT
[PaBOI'O TEM, YTO UMEET CTPOI'YIO0 BCEODIIHOCTH U HEOOXOJIUMOCTH, & HE «OTHOCUTEJIHLHO 00-
muii xapakrep» |[IItammiep, 1907, c. 13]. Takum obpasoM, conuasbHasi U IPABOBasi TEOPUH
JIOIIOJTHSIIOT ¥ OIUPAIOTCs JPYT Ha Jpyra.

Orkynma ke B3sytoch mpapo? U kTo ObL1 ero cozmareneMm?! OTBeThI Ha 9TU BOIPOCHI HAM
HEN3BECTHBI, OJIHAKO, MOYKHO IIPE/IIOIOKITH, 9YTO V UEJIOBEKA €CTh:

e [lonumanue n crrocOOHOCTH pedn

e KonsenrmonajabHoe 00OIIIEHUE JIJIsi COTJIAIEHUS MEXKJLY JIIOJIbMU

L] COHI/IaJIbHaH KN3HL M1 COBMECTHad AedTeJILHOCTD.

Brrmenepeunciiennbie (haKkThl ABISIIOTCH 3a9aTKaMU CUCTEMBI 1TpaBa. CTabuIbHOe CYIIeCTBOBA-
Hue o0ITecTBA 00ECIIeTNBACTCS IIPABOBBIM perysmpoBanueM. Ero cojep:kanme 3aBUCHT OT UCTO-
pUYdecKrn OOYC/IOBJIEHHON BO3MOYKHOCTU «TapMOHUYECKOW JIeATETHbHOCTH Y, TaK KaK OHO IPUJIO-
JKEHO K COIMAJILHOM jieficTBuTe/IbHOCTU. [[paBo, urmennoe SMIupuyeckn BO3MOYXKHOI'O U IIOCTO-
SIHHO M3MEHSIOIIErocs COTPYIHIYECTBA JIIOJIel, ABISAI0CH Obl OeccofiepKaTeTbHBIM U ITYCTHIM.
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[MIramMmiep mmmer m 0 HEOOXOAMMOCTH TPABOBBIX m3MeHeHHUil B cormyme. OH BBIIEISIET
CJIEJTYIOIINE TUITHI U3MEHEHUI:

1) Jlyanucrudaeckoe ydeHue

CoryiacHO JTaHHOI Teopun MPUYINHBI U3MEHEHUil B o0IecTBe HeOOXOAMMO HCKATh B HAYYIHO
HEIIO3HABAEMbBIX IICUXUIECKUX IOTEHIUSIX, & UX Pe3y/IbTaThl OOHAPYKUBAIOTCSA B COIMAIbHOM
OIIBITE. DTO yUEHUe MOAPA3IeIsIeTcs Ha JIBa BUIA:

a) opuandecKuii crmpuryaausM. [IpaBoBble H3MeHEHUsT BBITEKAIOT U3 OOIIECTBA, & U3Me-
HEHUs COIUAJIBHOIO XO3AMCTBA CO3AI0OTCA «MaTepHabHBIM», TO €CTbh HAXOJATCA B 00JIacTH
IO3HABAEMOM TTPUPOJIHI.

b) commasbublii cimpuryaaunsM. [leuxuueckie 0ocOGEHHOCTH HAPOJA 3/1ECh SIBJISIOTCS TJIaB-
HBIMY IPUIUHAMEI H3MEHEHUI U B IIpaBe, U B COMAIbHOM X03s1iicTBe. OOBIYHO OHU BBIPAXKAIOTCS
B OCOOCHHOCTAX HAITMOHAJIBLHBIX TPAJIUIUN U KYJIBTY].

2) MoHu3M conuanibHO KU3HI

B sToM yueHnn npuauHbI 1 CJIEJICTBUS B CONMAIBHON cdepe MOIBOIATCS MO €IMHCTBO 00IIIe-
CTBEHHOM yKu3Hu Jitofeit. JlomyckaioTes TOIbKO OIBITHI COIUAIBLHOTO CYIIECTBOBAHUS T€/IOBEKA.
OO611IeCTBO MOHUMAETCST KAK «BHEITHIM 00Pa30M yperyJnpoBaHHAas COBMECTHAS JIEATETbHOCTh
JIIOJIEll, W PEeryJupoBaHne 3TO JIOCTUTAETCS PHU TOMOIMM TIpaBa B IMMHPOKOM 3HAYEHUH ITOTO
cioBay [[rammitep, 1907, c. 4]. IItammiaepy 6Jin3Ka UMEHHO 9Ta TOYKA 3PEHHUSI.

U npaso (kax (popmMa conuaibHO JKU3HN ), U XO3sHCTBO (KaK MaTepus COIUAIbHOMN KU3HN )
B TEOpUU HEMEIKOTO (buytocoda sIBISIOTCS ABYMsS PA3HBIMU CTOPOHAMU OOIECTBEHHON »KU3HU.
[Hesib 00ITIECTBEHHOTO PA3BUTHUS - CO3/IAHUE CIIPABEJIMBOIO COIMyMa ¢ (DYHKIIMOHUPYIOIIEH Cri-
cTeMoil 3aKOHO/IaTeIbCTBa, KOTopast Obl obecrevunBaJia He3bIOJIEMOCTDb IIpaB U CBODO KarKI0i
JITIHOCTH.
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