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MupoBoz3penne u nojmrudeckne B3 bl Criepanckoro, 6€3yc/ioBHO, IPeTEepIIeBa/In Olpe-
JeJICHHbIEe U3MEHCHNA Ha ITPOTAZKECHNU Bcell XKU3HU 1101 BJIMAHNEM TeX UJIN MHBIX HCTOPUYICCKUX
00CTOATENILCTB U UJIEH, 0JIHAKO KaK MbIcjnTe/ b CrepaHcKuii ¢hopMUPOBAJICA yKe B HAYAJIE JIe-
BATHA/IIIATOrO CTOJIETUs. SHAHUE SA3BIKOB U BBICOKasi 0OPa30BaHHOCTD TO3BOJIUIN €MY TJIYOOKO
U3YYUTh OCHOBHBIE HAIIPABJIEHUS MOJUTHIECKONW MBICN 3alaiHoeBporeiickux crpan. Ho so-
CTATOYHO Jlayke Oeryioro 3HakoMcTBa ¢ TBopuyecTBoM Muxamia MuxaitioBuda st MOHUMAHUS
TOrO, YTO €ro cOOCTBEHHAS TEOPHS IMOJUTUKU U IIPaBa BO MHOI'OM ObLIa OPUTMHAJIBHON, YTO, B
TOM 9HCJIe, OBLIO 00YCIOBICHO U TJIyOOKUM PEJIMTHO3HBIM MHUPOOIIyIeHneM MbicanTess. Cre-
panckuit nucas: «IIpaBo BepxoBHOE - He ecTh MPaBO B OOBIKHOBEHHOM CMBICJIE: OHO €CTh IIPABO
002Kbeil MUJIOCTBIO, MIPABO CBAIIEHHOE, CBBIIIE YCTPOEHHOE U OJIHO, KOTOPOE MOYKHO HAa3BATh
IIpaBOM €CTE€CTBE€HHBIM » [1] I/I3 9TUX CJIOB MOXKHO IIOHATH CTOJIb 3HAYMUMYIO PDOJIb MBICJIUTEJIb
OTBO/IMJI OOYKECTBEHHBIM HadaJiaM B T'OCYJIaPCTBEHHON 1 OOIIECTBEHHON »KU3HU, UTO XapaKTep-
HO OJ14d MHOJINTUYECKON TeOpUun KOHCEPBAaTUBHOI'O HallpaBJICHUA. I[OCT&TOLIHO IIOJIHO ITOJIMTUKO-
dunocodckne niaen CrepaHCKOro OTpParkaloTcsd B TaK Ha3bIBAECMOM 3aliCKe, MPeICTaBICHHOM
um Antekcargapy I B 1809 romy. Umenuo B 3rom jokymente Muxana MuxaitsioBud BbICKA3bI-
BaecT CBOM COODparkeHWsl KaK IO IOBOJY OTJIEJbHO B3ATBHIX IIPOOJIEM PA3BUTHUS IOCY/IapCTBa U
IIPaBOIIOPSIJIKA, TaK U B IEJOM Ha TEOPHUI0 U (PUIOCOMUIO IIPaBA.

AHTHIEMOKPATHIECKYO HAIIPABICHHOCTH ujeil CriepaHCcKoro Kak OHY U3 KJIFOUEBBIX ITPUH-
IIUTIOB KOHCEPBATH3Ma JIOCTATOYHO JIETKO MOYKHO MPOCJIENTh B cieyonux cioBax: «llembio
3aKOHOB $IBJISETCS 3aIUTa JIMYHOCTU U cobcTBeHHOCTH. [lo9TOMY, ecrecTBEHHO, UTO YeM OoJIbIIe
y YesJI0BeKa MMYIINECTBa, TeM OOJIbIIle OH 3aMHTEPecOBaH B 3alllUTe IpaB COOCTBEHHOCTH A w3
9TOT0 BBITEKAET, UTO, KAK ITPABUJIO, PACIIOJIAraioniue 60JIbIIoi cOOCTBEHHOCTHIO JIIOU OOJIbIIe
3a00TATCS «O JIOOPOKAYECTBEHHOCTH 3aKOHOB» U IpaBUJIbHEE MOTYT O HUX CY/IUTh. HampoTus,
YeJI0BEK, Y KOTOPOr'0 HET HUKAKOIO UMYINECTBA, BPAJL JIM Oy/IeT 3aMHTEPECOBAH B TOM, ITOOBI
yMepUTh TpeOOBaHUS 32aKOHOB OTHOCHTEIBLHO HAJIOrOB» [2].

W3 BbienpuBeIeHHBIX CJI0B MbI BHJIUM, 9TO (DYHIAMEHTAJIBHBIN IPUHIIAIT JIEMOKDATHH -
BCeoOIIe, paBHbIe U TaiiHble BHIOOPHI CIIEPAHCKOMY UY2KJI, UTO OH DPA3JE/seT IPEeCTABIIC-
HUs CBOEH 3MOXU O OJIArOTBOPHOM XapaKTepe BHIOOPOB Ha OCHOBAHUU UMYIIECTBEHHOTO TEH3A.
Pedopmucrckuit xapakrtep Kak ujeil, M3JI0KEHHBIX B Pa3JIMYHBIX CBOUX TPY/JAX, TaK WU J€s-
TesibHOCTH CIIEPAHCKOrO Ha TOCYJAPCTBEHHON CIykKOe, HU JIJIsi KOrO He SBJISIETCH CEKPETOM.
CrepaHckuil orMedast: «Heb3s U30eKaTh IMOTPICEHMIl, eC/In IOCYIapCTBEHHOE YCTPOHCTBO He
COOTBETCTBYET JAYXY BPEMECHU. HOSTOI\/Iy TJIaBbl I'OCYJapCTB A0JI2KHbI BHUMATEJILHO Ha6J’HO,ZLaTI)
3a pa3BUTHEM O6H_IeCTBeHHOFO AyXa " HpI/ICHOCO6JIHTb K HEMY IIOJIMTUYICCKHUEC CUCTEMBI. TaKI/Il\/I
06pa3oM MOXKHO GbLITO Obl M30€KaTh MHOTUX OeJCTBUIT 1 KPOBOIPOJUTHIA. . . » [3].

VcraHoB/IeHNE W YIIPDOYEHHE I'PaXKIaHCKUX CBOOOJ KaK (DyHIaMEeHTAaTIbHBIN MPUHIINI JITOe-
pasmama CrepaHcKuii cauTas MepBOOYEPEeIHON 3a/atueil BCIKOro pa3BuToro rocyjapcrsa. Ou
nucaJi, 9To «be3omnacHocTh YesioBeKa U UMYIIECTBA — ITO MEPBOE U HEOTbEMJIEMOE JTOCTOSHUE
BCSIKOT'O Y€JIOBEKA, BXOJISIIIErO B OOIIECTBO. DTa HEIIPUKOCHOBEHHOCTH (TeI0BEKA U NMYIIECTBA)



Kongepernuusa «/lomonocos 2017»

SIBJIIETCST CYTHIO IPaKIAaHCKHUX MIPaB U rpazkaanckoir ¢Boboabl. CoracHo CriepaHCKOMY, TOCY-
JIapCTBO U 00sI3aHO Iy TeM M3/IaHUs U IPUMEHEHNs 3aKOHOB 00eCIieYnBaTh YeJI0BEKY, IPUCYIITHe
eMy ecTeCTBEHHBIE IIpaBa U IrpakiancKue cBobonl. U uro HemasioBazkuo iy CriepaHcKoro, 3a-
KOHBI HEIIPEMEHHO JIOJIZKHBI ObITH MIPOJIMKTOBAHBI PEAJLHOCTHIO, OMUPATHCS HA MIPOYHO YCTAHO-
BUBIIINECS HPABBI U CYIIECTBYIOMLYIO JIEHCTBUTE/ILHOCTE. 10 ecTh He cMOTPsI Ha pePOPMUCTCKU
xXapakTep ujeit u jesresibHOCTH ClepaHcKoro, OH MPEeKPacHO OCO3HABAJ CUJIy W 3HAMUMOCTD
TPAJUIN, YTO ABJIAETCI HEOTbeMJIEMBIM ITPUHIIAIIOM KOHcepBaTm3aMa. Mmxamn Muxaitiosud
numieT: «B camoMm Jiesie, orTdero HamsydInde 3aKOHBI YaCTO He MPOU3BOJIAT CBOETO JefCTBUA
WIN UCHOJIHAIOTCH MeJyileHHO? OTTOro, 4To He HAXOAT OHU B CEP/IIIAX COOTBETCTBYIOIIEIO UM
PaCIOIOKEHNSL. . . » [4].

Nmenno B pazsuTum rpaxjanckux cBo0oj Muxamin MuxaitioBud Bujies yTh K MOC/IE/LYI0-
M OoJee CYIIECTBEeHHBIM MOJIMTHKO-TIPABOBLIM n3Menenusm B Poccun. Criepanckuii oco3znaer
HEOOXOIMMOCTD BBeJIEHUs] ITPOYHBIX IIPABOBLIX IMPUHIIUIIOB, U3MEHEHNE KOTOPBIX 0 IPOU3BOJIY
TeX WM UHBIX JIUI U TOCYJapCTBEHHBIX OPraHOB eCcTh Ipyboe HapyIleHne 3akona u Tpedyer co-
OTBETCTBYIOINIUX TocaecTBUi. JlocTuub co3anus u pyHKIIMOHNPOBAHUS O IOOHBIX TPABOBBIX
HPUHIUIIOB, 110 MHeHNI0 Muxamita MuxaiiioBuda, BO3MOXKHO JIUITh [IPU Pa3JIe/IEHUN BJIACTEH.
OH mumeT: «HeIb3sl OCHOBATH MpaBJ/IeHNe Ha 3aKOHe, eC/IN OJIHA Jep:KaBHasi BJIACTb OYJeT CO-
CTABJIATH U UCHOJHATDH 3aK0H». [lo Mbicin CriepaHcKkoro, pa3je/ieHue BIACTel JT0JIZKHO obectie-
YUTHh TAKYIO CTPYKTYPY, B KOTOPOIl BJIACThH «OJIHA OYJET JIeiCTBOBATH B 00PA30BAHUN 3aKOHA, &
JIpyrast — B HCIOJIHEHHE, TPEThbs — B YaCTU CYIHOI» [5].

Opnako, kak ormedaer C.A. Yubupsesn, «Ilnansr CriepaHcKoro He LM JAJIBIIE TIPEBPAIIe-
Husi Poccnn B «MCTUHHYIO MOHAPXUIO», JIAJBINE «IapPOBAHHONW CBEPXY KOHCTUTYIIUU», & OCBO-
002K JIeHNe KPECTbsH CBOJWJIOCH UM K 3aKOHOJATEJHHOMY PEryINPOBAHUIO KPECTHhTHCKHUX I0-
BUHHOCTEI» [6].

To ecTb MoOHApXU3M KaK HAWBBICIINI TPUHITUI OPraHU3AIUN ODIIECTBEHHOTO MOPSIKA, HE
mojBepraJicss 0cobomMy coMHeHnio co ctoponbl Crepanckoro. U ¢ rogamu yoesk1eHHOCTE B OJ1a-
TOTBOPHOM XapaKTepe MOHAPXU3Ma U aDCOTIOTHON ero He0OXOIMMOCTHU TOJTBKO POCJIa, ITO HECO-
MHEHHO TIPUIABaJIo HesM U mpejicTaBiernsaM Muxanmia MuxaitsioBuda cHIbHBII KOHCEPBATUB-
ublilt xapakrep. [IpusnaBas Besmkue 3acayru CriepaHcKoro u OPUTMHAIBHOCTL MHOTUX €r0 I'o-
CYJIAPCTBEHHBIX Pa3pabOTOK U MOJUTUKO-IIPABOBBIX ujieil, YubupsieB MpuxouT K BHIBOJLY, YTO U
pedopmbl, 1 Mbicn CTiepaHCKOrO B KAKOM-TO CMbBICJ/I€ HOCHJIM HEKWil TIOJIOBUHYATRIN XapakTep,
ITO BIIOJTHE MOXKET OBITH OObSICHEHO TEMU W/ MHBIMHU KaK OOIMNMU, TaK M 9aCTHBIMU UCTOPHIe-
CKUMUI obcTogTeTbcTBaMM, U crpemierrneM Munxanna MuxaitioBuda cOBMECTUTE KIACCHIECKHE
JinbepaJsibHble TIEHHOCTU C a0COJIIOTHO KOHCEPBATUBHOI CYITHOCTHIO IOCYAAPCTBEHHOIO CTPOS.
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