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[IpaBoBas KyJbTypa IpeJcTaBisgeT coboii ry1obaibHoe sIBJIEHNE, IPUCY TCTBYIONIEE B TON WIn
MHOI CTEIeHN B KarKJOM IOCYJIapCTBE MUPA, B FOCY/IaPCTBEHHO-OPTAHIM30BAHHOM OOIIECTBE.

B mmpokomM cMbICIe o1, ITPaBOBOil KY/IBTYPOIl IIpejijiaraeTcsd MOHUMATD «CUCTEMY OBEIeCTB-
JIEHHBIX U UJeAJbHBIX KYJIbTYPHBIX 3JIEMEHTOB, OTHOCANINXCS K cdepe JIeiicTBUs MpaBa U UX
OTpazKeHWe B CO3HAHUM W MOBEJICHUN Jofieii».[1]

[ToMuMO MIMPOKOro MOHUMAHMS IIPABOBOI KYJILTYPbI, HEOOXOIMMO OIPEIe/INTh JTaHHOEe I10-
HdATHE U B y3KOM CMbIc/Ie. B JaHHOM 3HAYEHUU 110 IPABOBOI KYJIbTYPO#l CliegyeT IMOHUMAaTh
«3HaHHE IIPaBOBbIX HOPM, YBaKUTEJIbHOE OTHOIIECHNE K IIPAaBOBBIM IIEHHOCTAM, HECIIPUXOJATTUMU
CpeJin KOTOPBIX SIBJISTIOTCST KOHCTUTYTIUS, CyleOHas BIACTh U JApyrues.[4]

[IpaBoBas KyJIbTypa TeCHO B3aUMO/IEHCTBYET ¢ ITPABOOTHOIIEHUSIMU: OT OOIIEr0 YPOBHS IIpa-
BOBO#i KyJIbTYPBI ¥ IIPABOBOI'O COZHAHNS 3aBUCUT U YPOBEHb PA3BUTHS M OCYIIECTBJIEHHS [IPABO-
OTHOIIIeHUT B oOmiecTBe. B3anmMosieiicTBue JIaHHBIX KATETOPHil TPOCIEXKUBAETCS Ha BCEX dTallax
PasBUTHsI IPABOOTHOIIECHNI (BOSHUKHOBEHUE, PA3BUTHE, IPEKPAIICHIE).

HGHBBH TaK>Ke He OTMETUTDL CBA3b JaHHBIX KaTeFOpI/Iﬁ C TaKUM ¢BJICHHEM KaK IIpaBOpeaJin-
zanusd. B camoM ob1eM Buie o pear3alieil mpaBa MOHMMAETCsI €r0 BOILJIOIIEHHE B TTOBeIeHIH
JIoJieil ¥ B OOIEeCTBEHHBIX OTHOIIEHUSIX.

[IpaBooTrHOIIEHNST TECHO CBSI3aHbBI ¢ IIpaBopeasm3arueii. [[paBooTHomenus BoicTynaioT op-
Moit peanm3anuu npasa. Hu onna u3 dopm peanumzanuu mnpaBa He MPOXOJUT BHE MPABOBBIX
OTHOIIICHU{, B CUJTy TOTO, 9YTO OOJILIITMHCTBO IIPABOBBIX HOPM PEAJTU3YETCs MMEHHO BHYTPH IIpa-
BooTHOIMeHui. Tak, coBepiasi OBITOBBbIE CJAETKH B IMOBCEIHEBHON KU3HU YEJIOBEK, BCTYIAET B
IIPABOOTHOIIIEHHsI, CTAHOBSICH ITOKYTIaTe/IeM, i OJHOMOMEHTHO OH PEaJIM3yeT CBOM HOTPEOUTE b~
CKHe IIpaBa, perjiaMeHTupyeMbie B crarhe 18 3akona PO «O sammure npas morpedbureseii» Takue
KaK: Ha Ka4ecTBO, Ha MHMOPMAINO 00 U3TOTOBUTEE U O TOBAPAX U WHBIE. 3/1€Ch CYIIEeCTBEH-
HYIO POJIb UT'PAET IPaBOBad KyJIbTypa. B mepByro ouepeib JI0OCTATOYHO BBICOKUN yPOBEHD IIpa-
BOBO# KyJIbTYypPbI U IIPABOBOTO CO3HAHUS JIMIHOCTU OyJIeT CJIy?KUTh CBOEOOPA3HOI 3aIuToii oT
3JI0yIIOTPEOJIEHNsT TIPABOM. DTOT ITOJXO/I BIIOJIHE MOXKHO pa3BUBATh IIPU OIOPe Ha J0CTATOY-
HO CBEXKHE IIPEJICTaBICHUs] O KOHKPETHOM IIpaBe, BhIpabaTbiBaeMble CErOIHSI B IOPUIMIECKOM
Hayxe. 3|

HemasoBazkHa poJib IpaBOBOil KYJIBTYPhI U B IIPOIECCE IIPaBOIPUMEHUTEIbHON JIesiTe b
HOCTH, & UMEHHO B IIPABOIPUMEHUTEILHBIX TPABOOTHOIIEHNSX. [IpruMeHenre HOpM mpaBa, siB-
Jgercst ocoboit crerududeckoit (bopmoil peanusanuu npapa. s gocTuzKeHns HauOOJIbIIEH
9 PEKTUBHOCTH, IPABOIPUMEHEHHE JOJIXKHO OBITH pa3syMHBIM, OOOCHOBAHHBIM U 3aKOHHBIM.
H. . Maty3os u A. B. Maibko ormedaror: «BaxkHo, 9T0OBI 3aKOH U Cy/I HE PACXOIUINCH, a
JIONIOJTHSA/IA APYT jpyra. HepomycTuMo Takzke B JJAHHOM IIPOIECCE TTPOTHBOIIOCTAB/ICHIE 3aKOH-
HOCTH U TIe71eco00pasHocT».[2] B mporecce npumeHeHus TpaBOBBIX HOPM BayKHYIO POJIb UTPAeT
IIPABOBOE CO3HAHUE U MPaBOBad Ky/IbTypa CYAbU, TaK KaK HMEHHO OT €ro PelIeHusl 3aBUCHUT TO,
Kakasi IIpaBoBasi HopMa OyJeT puMeHeHa [PU paspelleHnn jeja B Xoje CyaeOHOTO IPOnu3BOJI-
CTBa U KaKUM CII0COOOM. 31eCh 0OCOOEHHO BayKHa 0OObEKTUBHAA U HE3aBUCUMasl CyieOHasT OIEHKA.
OcobOeHHO IeTKO 9TO MPOCJIEKUBACTCS TIPU PA3PEIIEHNN YTIOJIOBHBIX JIE]I, TJIe MaTepPUaJIbl JIe1a
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JOJIZKHDBI 6bITb OICHCHBI MaKCHUMaJIbHO O6’]E>€KTI/IBHO7 TaK KaK OH_H/I6Ka B KB&JII/I(l)I/IKaHI/II/I JeAHNnA
MOKET CYIIECTBEHHBIM 00Pa30M CKa3aThCsl Ha CyjibOe 06BUHAEMOro (IOJICYMMOrO).

B konTekcre paccMaTpuBaeMbIX BOIPOCOB HeJIb3sl HE YJIEJUTh BHUMAHHE TaKOMY sIBJIe-
HUIO Kak IpaBoTBOpYecTBO. Ilox mpaBoTBOpUecTBOM CjieyeT MOHUMAaTh JesITeJIbHOCTH T'OCY-
JIAPCTBEHHBIX OPraHOB 10 PUHATUIO, U3MEHEHHUIO U OTMeHe Iopuindecknx HopMm. IIpaBoTBop-
YECTBO SIBJISIETCS HEOTHEMJIEMO JacThIO ITPABOBOI MOJIMTUKHU TOCYIaPCTBa, & B Hell olpeieseH-
HBIM 00Pa30M 3aKJIa/IbIBACTCA KOHKPETH3aIlls IOCYIapCTBEHHO-BIACTHON Boyi. VMerHO OJ1aro-
Jlaps TpoBeJIeHnIo 3(hPHEKTUBHOM, ONMMPAIOIIEicss Ha OCHOBBI IIPABOBO KYJIBTYPbI IIPABOTBOPUE-
CKOI JIeATe/IbHOCTU YIIOJTHOMOYEHHBIX JIMI[ I OPTaHOB CTAHOBUTCS BO3MOXKHBIM OCYIIECTBJIEHHE
9 HEKTUBHOI TPaBOBOIl MOJMTUKKM TOCYJapPCTBa, HaIPpABJIEHHON Ha obecliedeHune CTabUIbHO-
CTH, 3aKOHHOCTHU U IIPaBOIIOPAIKA. BCG 9TO CKa3bIBaETCAd Ha KaYECTBEHHOM COCTOAHUU CUCTEMBI
IPABOOTHOIIICHAN.

Wcexogst 13 Beero BBINIECKA3aHHOIO, XOTEJI0Ch Obl OTMETUTH, YTO CTEIeHb OCYIIECTBIICHU I,
KaK IIPaBOOTHOIIEHN, TaK U IIPABOPEATU3AINE BO MHOIOM 3aBUCUAT OT YPOBHS IIPABOBOI KYJIhb-
Typbl 001iecTBa. VIMEHHO BBICOKUIT YPOBEHBb IIPABOBOil KYJIBTYPBI I'PaXKJIAH Oy/IeT sBIAThCT Oa-
3011 /I CJIazKEHHOTO (DYHKIIMOHUPOBAHUS JIAHHBIX KATEropuil B 11ejioM. B 3ToM citydae IpaBo-
Basl KyJIbTypa Oy/ieT HHINKATOPOM 3((PEKTUBHOCTH OCYIIECTBICHUS PACCMATPUBAEMbBIX KATETO-
puii, B3AaUMOCBSI3b BCEX 9THX 3JEMEHTOB B CBOIO OUYepelh 00eCIIednBaeT JOCTUKEHIE BLICOKOI'O
YPOBHS PAa3BUTHsI COBPEMEHHOI'O O0OIECTBa, MojAepKaHne B HeM 3aKOHHOCTH U IIPaBOIOPS KA.
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