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[To cnoBam leresisi, Adpuka - 310 gercTBo UesoBedecTBa. Ho Bompeku 3Toit mjee obpas
MBIIIJIEHHS, CIIeIn(UKa MIPOBOCIPUITHsT ADPUKAHCKUX ODIIECTB OIpeIe/IsdeT YHUKAJIBHBIN pe-
I'YJISATABHBIN TOTEHITUAJT CYTIECTBYIONINX B 3TUX OOIECTBAX COMUATBHBIX PETYJIATOPOB, KOTOPhIE
C TOYKW 3PEHUs] COBPEMEHHOTI'O €BPOIENTIA, SABISIOTCS, CKOpee, TPOTOIPAaBOM, HEITMCAHHBIM MTPa-
BOM, OOBIYHBIM TIPABOM [4].

[less HACTOAIIETO UCCIEIOBAHNUS - OIIEHUTH PETYJITUBHBIE XaPAKTEPUCTUKU OOBIYHOTO ITPa-
Ba obmectB Tpormaeckoit Adpuku CKBO3b IPU3MY WHOMN, HEXKEJH eBPOIEHCKONl, CUCTEMBI KO-
Op/IMHAT - Yepe3 CIenudpUKy MpaBONOHUMAHUS B 9TUX OOIECTBAX.

[Hesb wicciteIoBaHMs peam3yeTcs Yepe3 UCIOJIb30BaHIe CUCTEMHOIO MeTO/a, B YaCTHOCTH,
Yepe3 KyJIbTYypPOJIOTMYECKOe BUJIEHHE IIpaBa, PACCMOTPEHHE ero KakK 3JIEMEeHTa IPABOBOI KYJIb-
TYyPbI ODIIECTBA.

AdpukaHckoe BUIEHbE MUPaA OTIMIAETCS 0COOBIM BOCIIPUSITHEM, COEIUHSIIONTUM BUIAMOE 1
HEBHUIMMOE, peajibHOoe U cBepxbecrecTBeHHOE. Jlaxke 6oru appukaHIieB UMMaHEHTHBI, IPUCYIIHA
MUDY, ABJIAIOTCS ero HeoTbemyieMoii dactbio [4]. IlyTh denoBeka - B co3ujaHuu depes eJIiH-
CTBO OKpYy2Kaloleii jeficreuresbuoctu. [Ipu Takom obpase MblieHus: appUKAHCKOE TPABO
npuobperaer crenuduieckue 4epThl. Tak, «IpudberuyTh K MIpaBy» B 9TOM CMBICJIE O3HAYACT HE
COCJIATHCSA HA HOPMATUBHO-IIPABOBBIE AKThI, & O0bACHUTH KOHKPETHBIH CIydail TOBEJIEHUS €10
BEKa Uepes JOCTUKEeHNEe KOMIIPOMUCCa MHINBUIYaIbHBIX U KOJIIEKTUBHBIX HHTEpecoB. OObITHOE
MIPABO 37IECh BBICTYTAET B HEPA3PBIBHOW CBA3U C MOPAJIHHBIMI HOPMaMU, M CTOPOHBI KOH(IMKTA
PYKOBOJICTBYIOTCsI B TIEPBYIO OUepeib ujeeil npumupenus (3.

O6branoe mpaBo Tpormueckoit AdppuKkn BhIpasKeHO IPENMYIIEeCTBEHHO B Mudax, Taly, pu-
rTyasiax. OHM BBICTYNAIOT KaK MPU3HAHHBIE CTAHJIAPTHI [TOBEJICHUS, OTPAHUINBAS [TPOU3BOJI B
MIPaBOBOM OOITNIEHUN U BhIpazKas cBou TpebOBaHUs B JIOCTYITHOM dpopme. B Tpaiuimonnsrx obre-
CTBaX 9TH UCTOYHUKI BOCITPUHUMAIOTCS HE KaK Pe3y/IbTaT IeJeHallpaBIeHHOI TPABOTBOPIECKO
JIesITeJIbHOCTHU, a KaK HEeKNe MPeJIIUCaHNs, YCTAaHOBJIEHHBIE JI0 JIIOJIel, TAHHbIE CBBIIE, KOTOPhIE
HEOOXO/IUMO UCIOJIHATD.

Tak, mud nprnobperaer cuiry 3aKoHa, MPEINUCAHUSIMEU M 3allpeTaMy YIACPKUBAIONINN 11e-
JIOCTHOCTH MUPA CO CCBHIJIKOW Ha MMEBIIINE MECTO paHee *KU3HEHHbIE CUTYAIluU, MOJIE/IN B3au-
MOJIEICTBUS KUBBIMU CYIIIECTBAMM, KOTOpPble IMPUBEIN K KOHKDPETHBIM IIOCTIEICTBUAM. depes
Mud J1aeTcs MpeJIcTaBIeHNe O TeX MOJIESIX MOBEJIeHNs, KOTOPbIe 00eClednBaloT TapMOHUIO B
UHTepecax He KOHKPETHBIX WHJUBUJIOB, & BCETO OOINECTBA.

B 1iestom 0ObIvHOE 1IpaBO HeceT B cebe ICUXOJIOTMIECKUl MOMEHT, BbIparKeHHBIH depe3 00-
YO BOJIIO HAPOJIa, Yepe3 ero MOTIAJINBOE COIVIACHE C OIIPEIeIEHHBIMI ITPABUJIAMU TIOBEIEHU
[1]. DyHKIWsT 06bIUAS - TOBTOPEHNUE TIPOIILJION0, XOTsI T€, KTO €r0 IPHMEHsIeT, He HCKII0YaioT BO3-
MOYKHOCTH €r'0 aJIAIITAIINN K H3MEHSTIOIIUMCS COIUaIbHbIM yeaoBusaM [5]. Ou dopmupyer Mojiesnnb
MOBEJIeHNs, 00eCIIeYeHHYI0 KaK OOIECTBEHHBIM IIPUHYXKJ/IEHUEM, TaK U CBEPXbECTECTBEHHBIMU
CUJIAMU.

Hapymenne muponopsijika, OCHOBAHHOIO Ha 0Obldae, TpeOyeT TOJIKOBAHUS OTPAYKEHHBIX B
HEM MOJIeJIeil TIOBEIeHNsI, YTO OTHOCHUTCS K BEJEHUIO CTAPEHITNH W WHBIX BIUSITEIbHBIX HjIe-
HOB 0OmmecTBa. X pasbscHeHUsS He 3aMEHSIOT Y Ke CYIIECTBYIONINe HOPMBI, OHU JIOMOTHSIOT
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UX CoJiepzKaHue, MpUCocab/imBasg X K MEHSIONUMCS COIUAIbHBIM yCJI0BUAM. TeM caMbIM OCy-
IIECTBJISIETCS HAKOIJIEHNE MCTOYHUKOB IIPaBa depe3 MOCTOSHHOE IPEOIOIEHNe CUTYAINH, KO-
IJla CJIOKMBIIIHECS B ODIIECTBE IPABUJIA IOBEJIEHUs YCTAPEBAIOT B CBSI3U C pa3BUTHEM OOIIe-
CTBEHHBIX OTHOIIeHu. Hepeko Takue Mo THOMOYNST CTAPERIINH 3aKPEIISTIOTCA 3aKOHOIATEe b=
Ho. Tak, crarba 272 Koucturymuu [anbr ycranaBiusaet, uro Hamumonanbuas nanara Boxieit
KOMIIETEHTHA KOJUMPUITTPOBATH OOBIMHOE TIPABO, U3MEHssI €0 HOPMbI, OTMEHSS YCTapeBIIe U
COIMAJIBHO oracHble oObraan [6).

B macrosimee Bpemsi 00blduHOE NpaBo B obmiecTBax Tpommdeckoit Adpukmu mmeer ocoboe
3HAYEHME [PU PeryJnpoBaHuK OpadHo-ceMeiHbIx oTHomenuit [2]. Iis adpukaHies ujieaib-
HBII MTOPsIJIOK HAYMHAETC ¢ MAJIEHbKOI siueiiku obiecTBa - ceMbu. JL1sT coxpaHeHus B 9KCTPe-
MaJIbHBIX TeorpadpuiecKnX M KJIUMATUYECKUX YCJIOBUAX 3€MEJIbHBIX HAJIEJIOB HCIOJIb3YIOTCHA
pasHooOpa3Hble, HEMPUBBITHBIE JIJII COBPEMEHHOTO YesioBeKa (DOpMBI Opaka: MOJTUTaMus, TOJIH-
aH/Ipus, KOHKYOnHaT. /1 coxpaHeHus rapMOHIH B OKPY2KaIOIeM MUpPe ITOCJIe CMEPTU MYzKa B
apUKaHCKOM OOBITHOM TIPaBe YKeHa MOYKET 3aKJII0YUTh Opak ¢ ero «yxoM» [5]. Bociuranue B
ceMbe OPUEHTUPOBAHO Ha BKJIIOYEHUE WHJWBUJIA B COIUAIBHYIO IPYIIILY ITOCPEICTBOM WHUIIAA-
A U OOPSAIOB. YMEPINE YICHbI CeMbU HE CUMTAIOTCH UCTUHHO YMEPIIUMU, OHUA TPOIO0JIZKAIOT
XKHAThb B (pOpMe HEBHIUMOTO CPEJIM CBOUX POJCTBEHHUKOB. VIMEHHO MOTOMY B OOBIYHOM IIpa-
Be TAaK BEJINKO 3HAYEHUE MeHEAJIOTHH: [TOCPE/ICTBOM Hee JIETaJIN3yeTcs TOJIOXKEHNE COAIbHBIX
obrHOCTEN adpPUKAHIIEB.

CeMbsi KaK OCHOBa UJICAJILHOIO IOPUIUICCKOTO MUPOIOPSIKA B aPUKAHCKIX ODIIECTBaX
B COBPEMEHHYIO 3TOXY CTAJKHBAETCH C PeabHOCTBHIO, HABA3aHHON BHENTHUM BO3/EHCTBUEM -
Kak MpaBmio, eBponeiickum. OcHOBa KOHMJIMKTA CKPBITa eIlle B MOHATHN Opaka. ¥ eBpoIeiies
Opak - 9TO COI03 JIBYX MHJMBUJIOB, Y adpUKaHIEB -coryamienue jiByx cemeii [5]. B pesynbrare
adpuKaHCKas TPAJUIMOHHAS CeMbs IEPEKUBAET KPU3KC, TaK KaK HapyIIaeTcs OaJiaHC IpaB
u 00si3aHHOCTEl POJICTBEHHUKOB CYyIIPYTOB, ONUPABIIUICA paHee Ha HOPMbI OOBITHOIO IIPaBa, a
B MEHHAIONIUXCI YCJIOBUAX Bce OOJIbIle U OOJIbIIIe PEryIMPYeMblil MTOJIOXKEHUSIMI HOPMATHBHO-
MIPABOBBIX AKTOB.

Takum o6pazoMm, OCTENeHHOe BhITeCHEHNE OOBITHOIO TIPaBa HOPMATUBHO-IIPABOBLIMU aKTa-
MU, IPOU3BOIHBIMU OT IOCY/IAPCTBA, HOJIPhIBAET PABHOBECUE MEXKJLY IOPUIMIECKON PeriaMeHTa-
et OOIECTBEHHOM XKU3HN U €€ peaJIbHbIMU (popMaMu B apprKaHcKux obtiecTax. M meaabubrii
IOPUTMYECKUIT TIOPSJIOK a(ppUKaHIIEB MPE/INoaraeT coboil He «4UCTOe» IPaBO, & €ro CHHKpe-
THYIHOCTH W eJMHEHNe C IPOMIILIM, OTPUIAeMbIe «TOCY/IaPCTBEHHBIM» MpaBoM. VIMEHHO CBA3b
OOBITHOTO TIPaBa C JAPYTUMH CONUATBLHBIMU ABJIECHUSMU JIa€T BO3MOXKHOCTD €r0 CyIIeCTBOBAHUSA
U CAMOUCIIOJIHUMOCTHU, TO €CTh OOYC/IABJIMBAET €ro PEryJIATHBHDLIN MOTEHIA] B adPUKAHCKIX
00IIIeCTBAX.
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