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AKTya/sbHOCTH BBIODAHHON T€MBI OOYCIOBJIEHA Ps/IOM TIPODOJIEM TTPABOBOIO XapaKTepa, BO3-
HUKAIONUX 10 MPUYMHE OTCYTCTBUS YETKOI'O PEryJIMPOBAHUS CEeMEHO-OpavHbIX OTHOIIEHW B
YCJIOBUSIX COBPEMEHHOI'O IUBUJIM30BAHHOIO MUPA, KOIJIa TPAJIUINOHHAS CeMbs HAXOJIUTCH B
COCTOSIHUM KOHKYPEHIIMH ¢ HOBbIMEU (hopmamMu ceMbl u Opaka. Ocobyio ocTpory mpuobpesin
IPOOJIEMBI 3aIUTHI PEIPOYKTUBHOIO 3/I0POBbsI U PEMPOIYKTUBHBIX IPAB I'DaXK/aH. 3HATM-
TEJIbHBIM KaTaIM3aTOPOM U3MEHEHUH B CeMeitHO-OpavyHbIX OTHOIIEHUAX BBICTYIAIOT HOBEHIIINe
JIOCTUKEHNST B 00J1acT OMoMeTuInHbI. B paMKax IpejcTaB/IeHHOTO MCCIeI0BaHnsA ObLIN IIPO-
AHAJM3UPOBAHBI ITPABOBbIE ACHEKTHI CMEHBI I10J1a, OJHOIOJBIX OPAKOB U CYyPPOraTHOIO MaTe-
PUHCTBA.

Bo-niepBbIX, B JIefICTBYIONIEM POCCUICKOM 3aKOHOJIATEIHCTBE OTCYTCTBYIOT HOPMBI, PETYJIN-
pylolue B MOJTHOM 00beMe OCHOBAHUS U IMOPAI0K ITPOBEJICHUs ONEPAIIUHU 110 CMEHe T10J1a, a TaK-
JKe MTPaBOBOI CTATYC JINII, ToBepriuxcs garHoit onepanun. Ctarbs 70 PegepaabHOTO 3aKOHA
or 15 moabpsa 1997 1. Ne 143-D3 «O6 akTax rpazkJIaHCKOTo cocTosguus» [1| comep:kur yro-
MUHAHWE O BHECEHUU WCIPABJIEHUN WM U3MEHEHWI B 3allUCh aKTa I'ParKJIAHCKOI'O0 COCTOSHUS
B CJIydae IPeJICTaB/IeHUs] JOKYMEHTA YCTAHOBJICHHON (hOPMBbI 00 M3MEHEHUU I10JI1a, BbIJIAHHO-
ro MeJIUIMHCKOM opranm3zarueit. Onuako, ¢popma, 0 KOTOPOW TOBOPUTCS B JAHHOI CTaThe, HE
perjaMeHTUpOBaHa HU OJHUM MCTOYHUKOM IpaBa. PaKTHIECKH OCYIIECTBJICHUE STOTO IIpaBa
3aBUCHUT OT TOTO, Kak Oy/eT TpaKTOBaTh CUTyalnio corpyaauk oprana 3ATC.

Bo-BTOpbIX, cMeHa T0JIa TPEJIIoIaraeT JIUIb UMATAINIO BHYTPEHHUX W BHEITHUX TTOJIOBBIX
OpPraHoOB, JIMINas TPAHCCEKCyaJsa PernpojayKTUBHON (qyHkiuu. B mociaeactBun MoryT ObITh Ha-
PYIIEHBI ITpaBa JINIia, BCTYIAIONIEr0 B OpaK ¢ TPAHCCEKCYasIoM, Ha MPOJIOJIKEHNE POJIa, TTOJIHO-
IEHHYIO ceMblo. B ciydae KOH(IMKTA UHTEPECOB 3TOT (haKT HE MOYKET CJIYKHTH OCHOBaHUEM
pacropkeHns Opaka, TaK KaK OH He yPeryJnpoBaH HOPMaMU CEMENHOr0 3aKOHOIATETHCTBRA.

Cuuraem, uro myHkT 3 crarbu 15 Cemeitnoro kojekca Poccuiickoit @eneparun [2| Heob-
XOJIUMO JIONOJTHUTh TAKUM OCHOBAHUEM IIPU3HAHUS Opaka HeJIeHCTBUTETbHBIM, KaK COKPBITHE
OJIHMM W3 CYIIPYT'OB CBeJIeHMiT 0 (paKkTe CMEHbI TOJIA.

B-Tperbux, Ha MpaKTUKE BO3MOYKHO pa3BUTHE HEOIHO3HAYHON C TOYKHU 3PEHUS 3aKOHOJIA-
TeJbCTBA cjeayomeil cutyanuu. Ecin onuH U3 cympyros, HAXOJACh B 3apPErnCTPUPOBAHHOM
Opake, - TPAHCCEKCYAJ - CMEHHUT TI0JI, TAKON I'DaKJIAHIMH CTAHOBUTCS TPAHCIEHJEPOM - JIUIIOM,
COIMAJIBLHBIN U OMOJIOTUYECKHiT TI0JI KOTOPOro He coBmaaioT. GakTutdeckn JiMia OHOIO IMOJa
OYIyT IPOYKUBATH B 3aPErUCTPUPOBAHHOM Opake, BBU/LY OTCYTCTBHSA ITPABOBBIX OCHOBAHUI BHE-
CEHUsI U3MEHEHMI B JIOKYMEHTBI O 3aKjiodeHnu Opaka. Jlamnas mpobsema He perreHa ¢ TOYKH
3peHusd IpaBa, HO aKTyaJibHa, IMOCKOJIBKY TaKHhe CyIpPyrd UMEIOT JieTeil, COBMECTHO HAXKUTOE
UMYTIECTBO U T./I.

Cunraem neodxonMbiM stonosinuTh ¢T. 14 CK PO dopmynuposkoit: «He monyckaercsa 3a-
KJIIOUeHne Opaka ¢ JIMIOM, COMAIbHBIN 1 OMOJIOMTYECKHil TI0JI KOTOPOT'O HE COBIAJIAIOT, CT. 16
CK P® - «Bpak mpekparraercs B cjiydae CMEHBI 11018 OJHUM U3 CyIPYTOB».

B-deTBepThIX, pa3BuTHE MPaBOBOIl OCHOBBI MHCTUTYTA CypPpPOTaTHOIO MaTEPUHCTBA HE UC-
KJTIOUaeT BOZHUKHOBEHHS CIIOPHBIX BOIIPOCOB, BOZHUKAIOIINX B CBS3W C IMIPUMEHEHUEM MeTOa
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BCIIOMOTATE/IbHBIX PEIPOyKTUBHBIX TexHO 0THit. C MpaBOBOil TOYKU 3pEHUsT CYPPOTATHOE Ma-
TEPUHCTBO PEryIUpPyeTcs YeThIpbMsl HOpMaMU IIPaBa, KOTOPbIE COJIEPYKATCA B PA3HBIX HCTOUHU-
kax mpasa. [Ipu srom, B mporuBopeune Berynaior CK PO u Oenepasibublii 3akoH 0T 21 HOAOPs
2011 1. Ne 323-@3 «O6 ocHOBax oxpaHbl 3/I0pOBbst rpaxan B Poccuiickoit eseparuns [3] B
JacTu TpebOBaHMIT K CyObeKTaM CypporaTHoro MaTepuHcTBa. KTo MOXkKeT ¢TaTh reHeTUIeCKUMU
POJINTEJISIME - TOJIBKO CyIPYTH, TOJBKO OJIMHOKUE WJIN U Te, U JpyTHue’

Bo unszbexxkanne KpaiiHe BaXKHBIX JIJIsi CTOPOH IPOOJIEM MIPABOBOI'O XapaKTepa, B CUJIy TOrO,
YTO IPEIMETOM JIOTOBOpa SABJISIETCS yCayra, T.e. JefiCTBUs CypporaTHON MaTepu IO BbIHAIIU-
BaHUIO U POXKJIEHUIO peOEHKA, BUIAUTCA IeJeco00pa3HbIM JIONOJIHUTE r1aBy 39 I'parkapaHcKoro
kojiekca Poccuiickoit @eeparun [4] mosokeHnsiMu 0 JOroBope CypporaTHOr0 MaTepHHCTBA, 110
KOTOPOMY OJIHA CTOPOHA (CypporaTHasi MaTh) 00si3yeTCsi BBIHOCUTD M POJUTH T€HETUIECKH Ty~
JKOTO efi pebEHKa JIJIs TOCJIeIy oIell Tlepeiadn ero Ipyroi CTopoHe (PoIuTessiM-3aKa39nKaM ),
a Jipyrag CTOPOHA, B CBOIO OYePe/Ib, OIJIATUTH BCIO IPOIPAMMY CYyPPOTraTHOIO MaTEPUHCTBA.

B-niareix, 1. 2 c¢r. 31 CK P® Borpockl MaTepuHCTBa, OTIOBCTBA, BOCIIUTAHIS 1 00PA30BAHUST
JieTeil OTHOCUT K COBMECTHOMY BEJICHUIO CYNpPYroB. B ciyuae, eciiu cypporaraas MaTh, IIOCTe
poKieHnsT pebEHKA BOCIIOIB3YETCS CBOMM IIPABOM OCTABUTH €0 U 3aPErHCTPUPYET B OpraHax
BAT'C Ha cBOE MMsI, TO €€ Cynpyr aBTOMATHIECKH Oy/IeT 3aIlliucaH OTIIOM COBEPIIEHHO Ty7KO-
ro eMy peOEHKa CO BCEMH BBITEKAIOMUMU ITOCJCJICTBUIMUA U 0OSA3aHHOCTBIO €ro CoJiep:KaTh. B
CBSI3M C 9TUM HEOOXOIMMO 3aKOHOJIATEIHHO 3aKpenuTh odopmieHne (mepes mporeaypoii mepe-
HOCa JIOHOPCKOTO SMOPUOHA) JOTOJIHUTE/ILHOTO, 00s13aTe/IbHOIO HOTAPUAJIbHO-YI0CTOBEPEHHOIO
JIOKyMeHTa B (popMe MUCbMEHHOTO COTJIACUS CyIpyTa CyppPOraTHON MaTepH.

B zakitodyenne orMeTnm, 9TO BCE DoJiee Uallle BCTpedaroleecss oOpallleHne IpazkjaH B Op-
radbl SAI'C B CBsA3M ¢ NMPOBEIEHHON XMPYPrUIECKON CMEHOI ToJa, co3janne (PaKTHIECKUX
OJIHOIIOJIBIX OPAKOB, CTPEMJIEHHE UX y3aKOHUTH OObACHAETCHA IMOMCKOM HOBBIX MoJIeJieil Opad-
HBIX OTHOIIEHHI, IIpec/ieOBaHUeM IIeJN YIOBICTBOPHUTDL, JUIHBIC, UHINBUIyaIbHBIE, ITOPOIA,
a0COJTIOTHO 3TOUCTUYIHBIE TOTPEOHOCTH.

OueBnjieH Takke TOT (DAKT, YTO METOJI CyPPOraTHOIO MaTEPUHCTBA KaK METOJ MOSBIEHUS
JleTeil Ha cBeT Oy/eT pa3BUBATHCA U JAJIbINe, HECMOTPs Ha Pa3JIndHbIe TPYIHOCTH. 3aJiada To-
CyJIapCTBa COCTOUT B TOM, 4TOOBI COOJIIOJICHIE IIpaB U MCIOJHEHHE 00S3aHHOCTEH BCEMH yUIaCT-
HUKAMU IIPABOOTHOIIEHN OBLIO 00eCeueHo Ha 3aKOHOAATEIbHOM yPOBHE.

B Toxke BpeMmsi, MOBBIIIEHNE TPABOCO3HAHNS, TOMYIAPU3AIIS KIACCHIECKUX (POPM ceMeii-
HBIX IIPABOOTHOIIEHU ABJIZETCS HUIYTh HE MeHbIIel 3ajiadeil caMoro obiiecTBa BHYTPH ceOs,
YeM JIesITeTbHOCTD 3aKOHO/IATEILHOIO OpraHa rocyAapCTBa, IO TOJINOTOBKE U IIPUHSTHIO HOBBIX
3aKOHOB.
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