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B xoje pa3BuTus MHCTUTYTa & IBOKATYPBI CJIOKUJICH OIPEIETICHHBII KOMILIEKC ITUIECKUX
[IPABIJI [TOBEJICHUS 3aIUTHUKA B CBOEH TPOdeCCHOHATBHON JIeATeIbHOCTA. DTU [IPABHIIA TTOJTY-
qnn 3akpensenne B Kojekce mpodeccnonaabHOM STHKY aBOKATA.

SHaveHre HPABCTBEHHO-ITUYECKUX HOPM JIJIs IIpeJicTaBuTe el JaHHON podeccuu CToJb
BeJINKO, UTO OHM ObLn 3akperieHbl u B P3 ot 1 utosrst 2002r. «O6 a1BOKATCKOi JIedTe/TbHOCTI
u ajiBokaType B PD». 3aKoH persiaMeHTUPYyeT CJIOKHYIO CHCTEMY OTHOIIEHUH - «ITPABUIIA UTPI»,
Ha KOTOPBIX CTPOUTCS CYIIECTBOBAHKE U JIeITETHHOCTD BCEil aJIBOKATCKOM MPOgeCCri.

Crarbs 7 3akona «O0 aJBOKATCKON JiesiTe/IbHOCTH U ajBoKarype B PDy Ha WHIMBUTyAIb-
HBIM YPOBHE - Ha YPOBHE 3TUKHU J00pojeTeseil - BMeHseT aJBOKATy B O0sI3aHHOCTD BECTH ceOsi
9TUYHO, YE€CTHO, PA3yMHO, JOOPOCOBECTHO, OTCTAMBATH IIPABA U 3aKOHHBIE MHTEPECHI JTOBEpPU-
TeJIsl BCEMU He 3allpellleHHbIMU 3aKOHOJIaTeJIbCTBOM CIIOCOOaMuU, a Takxke coOsonarh Komekc
npodeccroHaIbHON STHKY ajBoKaTa [1].

O/tHaKko, HECMOTPs HA CTOJIb JIETAILHYIO PErjIaMeHTAIIn0 TPeOOBAHUN CO CTOPOHBI 3aKOHO-
JIATeIbCTBA, Ha IPAKTUKE HEPEJIKO HAOJIONAIOTCA CIydad HapYIIEeHUs aJIBOKATaMU yCTaHOB-
JIEHHBIX HOPM. Tak, €KerojHo Ha MIPaBO3AIUTHUKOB B HAIllell CTPAaHE MOCTYIIAeT MHOYKECTBO
2KaJj100, B YUCJIe KOTOPBIX 2Kajo0bl Ha: - YKJOHEHUE aJIBOKATOB OT COCTABJIEHUS MUCHMEHHDBIX
COTJIAIIICHU U TIOJTyYeHre UMU FoHOpapa 6e3 oopMyIeHnsT KBUTAHITUIL; - OOeIanne aIBOKaTaMu
MOJIOZKUTETHHOTO MCXOJIa YTOJIOBHOTO WJIN T'PAaK/IAHCKOTO Jiejia U MOCJIEIyIolee YKIOHEHNEe OT
Ka4eCTBEHHOTO OKa3aHus I0PUINIECKOI TOMOIIN; - OTKa3 aJBOKaTa OT BO3BpaTa HEOTPaDOTAH-
HOT'O TOHOPapa; - IMACCUBHOCTD &JIBOKATA IIPHU yIACTHH B Cy/I€OHOM 3ace aHuu.

OTu u MHOrue Jpyrue npobseMbl HaOJ0a0TCsd BO Beex cyobektax P®. Uckiouenuem
He craja u pecnybosmka larecran. B 6ecene ¢ IIpesmmentom Amsokarckoil nasarel PJI mHam
cTajI0 U3BecTHO, YTo 33 2016 1o/ K HUM HOCTynujIo 83 »KaJIoObl 110 (haKTy JIUCIUATLITHHAPHBIX
Hapymenuil agBokaramu. Hambosiee ocTpoe BHUMaHUE TOJIYYIUIN BOIPOCHI O TaK HA3BIBAEMBIX
AJIBOKATAX-IIOCPE/IHUKAX U «KPACHBIX» &JIBOKATaX. PaccCMOTPHUM 3T acCIeKThI MOIPOOHENL.

OTHOCUTE/BHO aBOKATOB-TIOCPEIHUKOB CJIE/IyeT OTMETHTh: 3aKOHOIaTeIbcTBO PP u HOP-
MBI MEXKIyHApOHOT'O ITPaBa YeTKO PErjIaMEeHTHPYIOT, YTO aJIBOKAT MPU OCYIIECTBJIEHUH CBOE
JIesITeTbHOCTH JTOJIZKEH PYKOBOJICTBOBATHCS NCKJIIOUNTEIHFHO HHTEpecaM KineHTa. Ho Hepenkn
cIydau, KOrJla KJIMEHT 3JI0yHOTPe0sIdeT 9TUM U MOXKET MOoTpedOBaTh OT aJBOKaTa COBEpIIe-
HUS JIQJIEKO He STUYECKUX JICHCTBUl, HAIIPUMED, BBI3BATD JIJIsd JIOMPOCA HA CY/JI JIZKECBUJIETEJIs
WU 1IePEJIATh OT CBOEIO UMEHU Cyjbe B3ATKY. C Takumu npockbaMu win TpeOOBaHUSIMU OYCHb
YacTO MPUXOJIUTCI CTAJKUBATHLCA aJlBOKaTaM, paboraronmM B cyobekTtax PD, B Tom [wmcie B
Pecniybiuke Jlarecran, rie Hace/ieHHe, B CUJIy KAKHX-TO OCOOEHHOCTEH CBOErO MEHTAJIUTETA,
MPEJIIIOYNTAET Jlayke He TPATHUThCA Ha IMOJIyYeHUe TOJIOKUTENIHHONW I HUX SKCIEePTU3bl WIN
UHBIX JIOKA3aTe/ILCTB B UX CTOPOHY, & CPa3y <«IOJKYIUTHY» CYJIbIO.

Takyke HepeJIKO cirydaeTcd, 9TO aJBOKAT HAYMHAET JefICTBOBATH Bpa3pe3 ¢ 3aKOHHBIMU UH-
TepecaMu CBOero kjmenrta. Tak, Hampumep, B AnBokarckyio mnajary P mocTosSHHO MpUxojsT
2KaJI00bl Ha JICHCTBUSA «KPACHBIX» aJIBOKATOB, KOTOPBIE CBOEH IOJIMCHIO B IPOTOKOJIE CJIEI-
CTBEHHBIX JICHCTBHII Y3aKOHUBAIOT BCE MPOOEJIbI CICJACTBUS U JIO3HAHUA. A 3a9aCTyIO U IIPOCTO
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HE3aKOHHDIE JIEHCTBUA: PaIbCH(PUKAIINIO MATEPUAJIOB JIe/1a, IPU3HATE/IbHbIE [TOKA3aHUs, 10Ty~
YeHHble C IPUMEHEeHNeM HACUJINS WX IBITOK U T.J.

[Tponerypa TakoBa: aBoKaT (3a9aCTyi0 HEJABHO MPUOOPETINil CBOf craryc, He UMeoIuii
KJIMEHTOB) BBIHYZKJIEH WJITH Ha MOKJIOH K CJIEJ0BATEII0, YTO0BI MOCeHIN cHAGXKAJ ero pabo-
toit. Beap B coorBercTBumM co ct. 51 VIIK PD, ecitm B cuy Kakux-mb0 TPUYUH 3aIUTHUK
He MPUIJIAIIEH CAMUM T10/I03DEBAEMbIM /OOBHHSIEMBIM, TO JO3HABATENb, CJIeJ0BATENb WA CYIL
obecrieunBaeT y4IacTHe 3alllUTHIKA B YTOJTOBHOM CYJIOIIPOU3BOJICTBE, & YCJIYTU &/IBOKATa OIJIa-
YUBAET TOCYJIAPCTBO. AJIBOKAT, KOTOPOrO TakK HA3HAYWJIN IO JIEJIy, AllPUOPU «O0DsA3aH» JIHILY,
MOJIK/TIOYUBIIIEMY €r0, a 3Ha4YUT, OH He CTAHeT 3a/laBaTh JIMIITHUX BOIPOCOB WJIM CTaBUTDH O]
COMHEHUE JIOKa3aTebCTBa 0 JIEJTy, JazKe eCJId OHW ITIOJIyYeHbl He3aKOHHLIM IyTéM. B mrore
OCY2KJICHHBIMU MOT'YT OKa3aThCd HEBUHOBHBIE JIUIIA.

ITo maHHBIM IIpecchl, «KpacHbIe» agBoKarhkl padboraior npu CoserckoM, Jlemmuackom POBJL
r.Maxaukasbl, Kactuitckom 'OB/I, apyrux ormenax BJI u crpykrypax.

[Ipuseném Jjumb ojun u3 caydaes. Tak, B cpey, 25 mapta 2016 roga, KBajnduKanoHHas
koMuccus AgBokarckoit masiatel P/ yeranosuia B feiicTBusx ajgBokata N IpU3HAKT JUCIIATLIN-
HapHOro Hapyrrerns. N. (aBOKAT 10 HA3HAYEHMUIO) TIOJIIUCAJ IPOTOKOJI JIONPOCA MDAk IaHIHA
P., obBuHSAEMOr0O B TAXKKOM IMPECTYIJIEHUN, YKa3aB B JIOKYMEHTE «3aMedaHuil He UMEI0», XOTd
e€ MOJBAIUTHBIN ObLIT W30UT, YTO OBLIO MOJATBEPXKICHO IKCIEPTU30H. SaIMUIIAIONIII TelepPh
MHTepechl Ipak/iannHa P. aJBoKaT HeJloyMeBaeT, KaK PaJil CBOMX KOPBICTHBIX WHTEPECOB, B
yIiepb mpaBaM TOJZAIUTHOIO CBOMMU TOJIIUCIME &/ IBOKAT MOXKET Y3aKOHUTDH CIOPHBIH ITPO-
TOKOJI TIO JIeJTy, T/Ie YeJIOBEKY T'PO3UT IOKU3HEHHOe Jiniienne cBoOojibl. I Takwme cirydam, K
COXKAJICHUIO, HEPEJIKU. YCTpaHeHUe Iepedrc/IeHHbIX pobjieM TpeOyeT KakK BMEIIaTeIbCTBa CO
CTOPOHBI TOCY/IAPCTBA, TaK W BHYTPEHHErO KOHTPOJIsA opranoB PejiepayibHoil A IBOKATCKOI 11a-
JIATHI 3a JIeTETbHOCTHIO &/ IBOKATOB.

Mpur mpesmaraem:

1. Coznars Ha Beeit Tepputopun PD, HO B mepByio odepejib B peruoHax, B HauOOJIbIIEi
CTEICHH TIOJIBEPKEHHBIX ITON IpobjieMe, KOMUCCUU IO BBISIBJICHUIO «KPACHLIX» &JIBOKATOB U
IIPUBJIEYEHNIO UX K OTBETCTBEHHOCTH. DBiiaromapst SToMy U JIOJZKHON OTBETCTBEHHOCTU KypaTo-
POB JIyTasl CTATUCTUKA PACKPBIBAEMOCTH YTOJIOBHBIX JI€JI PE3KO COKPATHUTCS, U CJIEJJOBATEIISIM
Ha caMOM JieJie IIPUJIETCS PACC/Ie/IOBaTh Jlesa, & He «PacKpPbIBaThy UX.

2. Buectu B 3akon «O06 aJBOKaTCKOM JIeATEIbHOCTH U aJgBoKaType B PP» morpaBKH, 10 KO-
TOPBIM KazKJible 2 rojia KBaJTU(MUKAIMOHHAA KOMUCCHS TTPOBOJIMIA Obl 9K3aMEHBI I TPOBEPKU
mpodecCnoHATbHON TPUTOTHOCTH aIBOKATA, & He TOJIHKO IIPH IOy YeHNH CTaTyca aJBOKATa NN
IPU TOCTYIJIEHUU KAJIOObL.

3. YKeCcTOUNTh CAHKITUU 110 OTHOIIEHWIO K aJ/IBOKATaM, HAPYIIUBIIUM HOPMbI STUKH U MO-
pasu. Mbl cuuTaeM HemPaBUJILHBIM, YTO 3a IMOJ0OHBIE IMPOCTYIIKU HAKA3aHUE OTPAaHUYNBAET-
¢ BbIHECEHUEM OOBIMHOIO IMPEIYIPEXKICHU, a 3a He BHECEHUE €KEeMeCAYHBIX OTYUCICHUN B
aJIBOKATCKYIO TaJIaTy - JIMIIEHUE CTaTyca ajBoKaTa. B 9acTHOCTH, MBI IpejjiaraeM YCUJIUTD
Mepbl HAKa3aHWUs 3a MOBTOPHOE JUCIUIIIMHAPHOE HapyIIeHne. JTH MePbl IMO3BOJIAT HOBBICUTH
9 DEKTUBHOCTD JIECTBUS MIPABUJI OCYIIECTBJIEHUs &JIBOKATCKOH JIesATeJIbHOCTH U COKPATUTH
KOJIMYECTBO JIUCIUTLIMHAPHBIX HAPYIIEHU a/IBOKATOB 3a CUET.
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