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B coBpemennoM Mupe BOIIPOCHI MeJIyHAPO/IHOTO IIPaBa CTAHOBATCS BCE DOJIee aKTyaJbHBIMH,
OCO6€HHO OHH CTAQHOBATCHA BazKHBI B II€PUOJAbI PEHICHUA TEeX UJIM MHBIX KOH(bJII/IKTOB 110 BCEMY
Mupy. B gacTHOCTH, BOIPOCHI I'yMaHUTApHOTO TpaBa BCE OoJiee aKTyaan3upyroTcs Ha (oHe
HBIHEIITHIX BOEHHBIX MPOTUBOCTOSTHUI MEXK/Ty JIByMs M 00jiee CTpaHaMU WU 2Ke KOTJa BOIIPOC
KacaeTcsl BHYTPEHHUX MpobJieM B 0JiHO# u3 cTpan. Ocodyio poJib B PEIIEHNH TAKUX BOIPOCOB
UrpaeT UCIAMCKHUI MUD.

Jlesio B TOM, 9TO UCTAMCKUI MU IIPEJICTABIISIET COOO 0COOYIO ITHO-PEJIUTUO3HYIO U TIOJIUTO-
CyJIapCTBEHHYIO OOIMHOCTL. B Heil jeficTByeT ocobas, crienuduydeckas CHCTEMa, ITPaBa-MyCyJIb-
MaHCcKoe paBo. VcaaMckoe IpaBo, OHO 2Ke MyCYJILMAHCKOE IIPaBO TaAKKe HOCUT HANMEHOBAHIE
«aJI-(pUKX», KOTOpOE O3HAYAECT «TOYHOE MOHUMAHUE», «IVIyOOKoe 3HaHHe». [Ipu sTom Heobxo-
JINMO OTMETHUTD, YTO TOHATHE «MEK/IyHAPOIHOE UCJIAMCKOE IIPABO» SIBJIAETCS COOUPATETbHBIM
1 HUCIIOJIB3YETCA UCJIaMCKHUMU y‘-IéHI)IlVH/I JJIA 0603HaquI/Iﬂ BOIIPOCOB, KOTOPbIE€ CBA3aHbI C ME2K-
JIYHAPOJTHBIMU OTHOIIIEHUSIMU, KOTOpPble 6a3upyIoTcsd Ha ucjaaMe. B mponnioM JanHbie BOITPOCHI
OBLIM M3YyYEHbl U CHCTEMATU3UPOBAHBI T10]] HAUMEHOBAHUEM <«aC-CUHap», KOTOPOE ITPOUCXOIUT
OT apabCKOro CJIOBA «CHpa»-00pa3 »KI3HM. '

Cucrema MCJIAMCKOrO IpaBa caMa 1o cebe SIBJISIeTCs MOHOJUTHOM U He JTAET BO3MOXKHOCTH K
pa3ae/IeHUIO IIPaBOBbIX NCTOYHUKOB Ha BHYTPEHHUE U MEXKIYHapPOIHbIC. HO 1Ipu 9TOM BOIIPOCHI
MEKJTyHAPOIHOTO I'yMAaHUTaApHOTO TIpaBa Takxke mpejcrasienbl B Kopaune, Cynne, Xajncax u
APYTrux peJIM'MO3HbIX KHUI'aX U aKTaX IIPaBUTE/IILCTB.

BaxXHO OTMeTUTH KOHIIENIINIO B MCIAMCKOM MEXKIYHAPOJIHOM T'YMAHUTAPHOM IIPaBe, KOTO-
pyto npejacrasut H.B. 2K nanos?, koropas akTyajbHa Ha CEroJHAIIHUI JIeHb:

e Her paznuumii MexKy BOWHAMU WJIM BOOPYKEHHBIX KOHMIUKTOB. lciamckue ydénble
OTMEYAIOT, 9TO '"BCe 3aKOHBI BOIHBLI B HC/aMe OCHOBAHBI HA MUJIOCEDP/IUU, COCTPAIAHUN
U COUYBCTBUU, CUJA UX O0s3ATEILHOCTH BBITEKAET M3 OOKECTBEHHOW BJIACTU, U MIOITOMY
00J1aCTb WX MPUMEHEHHS ITPOCTUPAETCA BO BPEMEHHM W IIPOCTPAHCTBE HA BOOPYKEHHBIE
KOH(IMKTEI JIF060T0 BUIa U HasBaHud. Beskasa WHas TOKTPUHA qyzKia ncaamy "

e Muocepaue n orpaHuveHus] B IPUMEHEHUN HaCUJIMsI OBbLIN 3aKpeIlieHbl B cTuxax 186 u
190 cypsr «KopoBay Kopana, pu 9TOM UX THOSCHSIOT KaK IOJIOXKEHHS, KOTOPbIE ObLIN
M3BECTHBI 33,710,110 710 oroBopku ®@. Maprenca, Bkodennoit B ['aarckue konenmuu 1907
rojga u 1. 1 cr. 35 /lonosiHuTesbHOrO 1mpoTokosia 1977 roga n 2KeneBckuM KOHBEHITHSM
1949 rona.

e Jlexkyrapupyiorcsd B mcjlaMe TaKxKe JJOCTOMHCTBA U HEIPUKOCHOBEHHOCTDH {eJI0BEYECKOI
JIMIHOCTH, 3aIIPeT Ha YJIEHOBPEIUTENIBCTBO, IIBITKA U MHbIE METO/Ibl YHUKEHUS ITPOTUBHU-
ka. [Ipopok rosopmt: «Hukorma mwe xajgednrre gaxke cobakys». OTCiofga BBITEKAET, ITO 0~
Jiokenns 2KeHeBcKUX KOHBeHIN 1 J[OMOTHUTEIbHBIX IPOTOKOJIOB, B YACTHOCTHU pas3jiest 3



Kongepernuusa «/lomonocos 2017»

npotokosia 1 «Obpartenne ¢ uaMn, HaXOIAMNMEICS BO BJIACTA CTOPOHBI B KOH(DIUKTE,
BIIICBHIBAIOTCA B KOHIICIIIIUIO MYyCYJIBMAaHCKOI'O I'YMaHUTAPHOTO IIPaBa.

B mesom, npu cpaBHEHUU MEXK/IYHAPOJIHBIX ITPOTOKOJIOB MO I'yMaHUTaApHOMY IIPaBy C UCIaM-
CKUMU MCTOYHUKAMU IIPaBa MOXKHO CJIEJIATH CJIEIYIONINe BHIBOJIbL:

B nepuos BoopykeHHOr0 KOH(MUINKTA MCJIaMCKas KOHIENIUS I'YMaHUTAPHOI'O MIpaBa
TpebyeT pazjindaTh JIBe KATEropuu Jojeil: KOMOOTAHTBI U HEKOMOOTAHTBI. DTO MPABUIO 3a-
KpEIIEHO B CHCTEME MCaMCKOTO IpaBa, TakK Kak B Kopane rosopurcd: «llopaxkaiiTe Tex, KTo
poTuB Bacy». [IpaBoBe bl TPAKTYIOT 9TO TaK: CPasKaTbCs HEOOXOIUMO HMPOTHB BomHOB. Otmpe-
JleJIeHUs TParKJIaHCKUX JIUI, KOTOPOe MPeJICTaBIeHO B TPEX MyHKTax cT. 50 lomosHnTesbHOrO
IIPOTOKOJIA 1 COOTBECTBYET JICHOBHOMY HCJIAMCKOMY IIPaBY.

HexkombaTanThl 1OJIB3YIOTCS 3aIIUTON B JTIOOOM CJIydae B [IEPUOJI BOOPYKEHHOI'O KOH-
dmmKTa U He JIONMyCKAaeTCd HUKAKOrO HAPYIIEHUsl WX IIPaB U CBOOOJ, 3a UCKJIIOYEHHEM TOrO
MOMEHTa, KOT/la JaHHbIe TPakKIaHCKNE JINIA BCTYIAIT B BOOPYKEHHBIN KOH(DJINKT Ha OJIHY U3
CTOPOH.

MycysibMancKoe IyMaHUTapHOE IPAaBO IPEyCMaTPUBAET OCOOYIO 3alluTy HEKOTO-
PBIX KaTeropuii rpakJaH: jieTeil, MOKUJIbIX, KEeHIINUH, OOJIbHBIX 1 MOHAaXOB. B cooTBecTBUU C
HacTaBjeHusiMu IIpopoka, XaJudoB 3TU 0N JOJXKHBI 0CO00 3aIUINATHCSI OT BOCHHBIX JICii-
crBuit. Takum obpazom Bce mosoxkenus cr. 51 IIporokosa 1 mpuMeHnMBI K HUM, TaK»Ke Kak 1
cT. 76, 77 m 78 JaHHOTO MPOTOKOJIA.
Takzke ecTb TpeOOBaHUS TIO TPOBEIEHHUIO PA3IUIUA MEXKTY UMYIIIECTBOM I'DAKIAHCKOTO
U BOEHHOTO Xxpakarepa. [Ipu 3ToM ecTh Takoe MpaBM/IO, UTO UMYIIECTBO SABJISETCH T'PaKIAH-
CKUM, II0Ka He OyJeT ycranosyieno ooparaoe. OHo ucxoauio ot xaauda Ady Bakpa. [Ipu srom
nosioxkeHus cT. 52-60 u 62-65 IIporokosa 1 He mpoTUBOpPEYAT UCTIAMY.

Takum oOpa3om, MHOTHE HOPMBI UCIaMa, KOTOPbIE CKJIaJIBIBAIUCH IO (DOPMUPOBAHUS OC-
HOBHOI'O KOPITyCa aKTOB II0 MEXK/IYHAPOJIHOMY TI'YMaHUTAPHOMY IPaBy, ObLIM CHPOPMUPOBAHBI
apabckoii Tpajiunueil B paMkax cobctsernoit pesuruu. [Ipu sTom memam npejicraBisger coOoit
HE TIPOCTO PEJIUTHUIO, & TeJIblii MUDP C COOCTBEHHOI CHCTEMOIl IpaBa, KoTopas (hOpMUPOBAIACH
Ha TTPOTSKEHUN BEKOB U OCTAETCH JIHCTBYIONIEH 0 cux 1mop. B ¢Ba3M ¢ Tem, 4To He Bce MeXK/1y-
HAPO/IHbIE HOPMbI COOTBECTBYIOT IPEJICTABICHUAM HCJIAMCKOI'O IIpaBa, MyCyJIbMaHCKUE CTPAHbI
JINOO COTJIAIMAIOTCA C YaCThIO 9THX HOPM M yKa3bIBAIOT KaKne HOPMBI He NMPUHUMAIOT, JTHOO
PUHUMAIOT coOCTBeHHble. B wacrHocTH, ObLIa npundATa «Bceeobimas uciamckas JeKjapalius
[IPAB YeJI0BEKa» MYCYJIbMAHCKUUM CTPAHAMU CIEIMAIbHO, YTOObI HE TOIUCHIBATE «Beeobiyio
JIEKJIapalnio 1paB de/IOBEKay.

Mexk myHapo iHOE TyMaHUTAPHOE TIPABO U B JIajIbHEIeM OyIeT B MUPEe UTPATh BAXKHEHTITYTO
POJIb ¢ YIETOM TeX IVI0OATBHBIX ITPOIECCOB, KOTOPBIE UJIYT CETOHSA B MUPE, OJTHAKO MCIAMCKU
MUp, TaKzKe OyJ/IeT OKa3bIBATH CBOE BJIMSHIE Ha €0 Pa3BUTHE U PelleHne PA3IUIHbIX I'yMaHM-
TAPHBIX BOIIPOCOB.
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