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BakperieHre 1 peajan3aliis OCHOBOIIO/IATAIONINX [IPAaB Ue/I0BEKA sIBJIIETCs BayKHOM 3a/1ax1eit
IIPABOBOI'O T'OCYJIAPCTBA, TIOITOMY IIPU PACCMOTPEHUU JTAHHOMN IIPOOIEMbI, MBI HE JIOJI?KHBI CTaJI-
KIBaTHCsl ¢ HEKOTOPBIMU TPOTHBOPEUNSIMIA HOPM POCCHIICKOTO 3aKOHOIATEIHCTBA U HOPM MeXK-
JIYHAPOJTHOTO TIPaBa, KACAIOIIUXCs BOIPOCOB OCYINECTBJIEHUS HAPOJOM IIpaBa Ha CaMOOIpe/ie-
Jlenne, Tak Kak 110 Koncrurynun Poccuiickas Dejiepalius sSBIseTCS IIPABOBBIM IOCYIaPCTBOM.

laBaiiTe obpaTuMcsa K MEXKIyHAPOIHBIM UCTOYHUKAM, a UMEHHO paccMorpuM Mexktyna-
poanbiit [TakT or 16.12.1966 "O rpakIaHCKUX W MOJUTUYECKUX MpaBax', TJe 3aKperiseTcs
IpPaBo KayKJIOoro Hapoja Ha camoolpesesnenne [2|. B dem ke Bce-Taku 3aK/IIOYAETCS JaHHOE
«camooripeiesiennes ? IIpaBo Ha camooripe/iesieHne - STO BO3SMOXKHOCTb HAPOJa CAMOCTOSITETHHO
OIIPEJIEISATH POPMY CBOErO TOCYJIAPCTBEHHOIO CYIIECTBOBAHNS, YCTAHABINBATE CBOM MOJIUTHYE-
CKHUII CTATyC, PEIaTh BOIPOCHI SKOHOMUYECKOT'O U KYJIBTYPHOTO Pa3BUTHA. KTIOUEBBIM CJIOBOM
B JIAHHOM OITPEJICJICHUN ABJISIETCS: «CaMOCTOATEIbHO», TaK KaK B HBIHEITHEE BpeMs B MUPE
CKJIaQJIBIBAETCS TaKas TEeHJIEHIINs, TIPU KOTOPOHl JaHHOe MpaBo orpanmunBaercs. CBA3aHO 3TO
¢ TeM, 4TO obpeTas caMOCTOATETLHOCTh BO MHOTHX CJIyYasX, HOBOE IOCYIapPCTBO IOJ/IBEPIKEHO
MOBBIIIEHHOMY BHUMAHUIO KaK CO CTOPOHBI I'OCY/IapPCTBa M3 COCTaBA, KOTOPOTO OHO BLIXOJIWT,
TaK M CO CTOPOHBI CTPaH, KeJIAIONINX UMETh BJIMSIHUE B COOTBETCTBYIOIIEM PETMOHE, TO €CTh
MPOUCXOIUT OOPHOA 3a CTPATErNYeCKN BaXKHYIO TepPUTOPUIO. HarIs THBIM TPUMEPOM ABJIAETCSA
nporiecc npucoenaenns Kpoiva k Poccniickoit @eneparnyu. [Ipousome mas cutyanus B j1aH-
HOM DErMOHe MOKAa3bIBAET, YTO HAPOJ He TOJydaeT MOJHYI0 BO3MOXKHOCTH PeIeHNs] BOIIPOCOB
CaMOOIIpe/IeIEHNS .

Koncrurynusa P® B ct. 65 nponmcbiBaeT BO3MOXKHOCTH TpucoenHenust Kk Poccuiickoit De-
Jiepalui HOBBIX CyObEeKTOB, HO HUYEro He TOBOPUT O BBIXOJIE U3 COCTaBa KAKOT0O-1ub0 cyObeKkTa
[1]. Cremyer Hauarh ¢ TOro, YTO MPABO Ha CAMOOIPE/IEJEHIe HAPOIA B MOHUMAHUN JIEHCTBYTO-
el BJACTH, eCThb Cyry0O 3aKPBITHII IepedeHb MpaB, TO €CTh Peau3allisl COOTBETCTBYIONIETO
IpaBa OCYIIECTBJIAETCS He B 1oJiHoit Mepe. C OJHOI CTOPOHBI caMOOIpeeIeHre, 3TO MPOIECC
Kak OJIarONPUSATHBIN, TaK U HeraTUBHbIN. MOXKHO COIVIACUTHLCS C TeM, U9TO TOCYJIaPCTBO MIPEJIO-
cTaBjiseT cyObeKTaM BO3MOXKHOCTH TOBOPUTDH HA CBOEM S3BbIKE, UMETh CBOIO CUMBOJIUKY, ITPU-
HUMATh COOTBETCTBYIOIINE 3aKOHBI CyObekTa PD u T.71., HO BCe Ke, B MOEM MOHUMAHUU, TTPABO
Ha caMOOIpeJeJIeHre - 9TO TOJHAT CaMOCTOATETLHOCTh U He3aBUCUMOCTE. [losTomy, B citydae
HAJIMYHS JIOCTATOYHBIX OCHOBAHUN W MIPUYHH, IO KOTOPBIM TOT WJIM UHOU CyOHEKT U3bLABUI JKe-
JlaHue 0 BbIxojie u3 coctaBa P®, To BocupensTcTBOBaHUE 3TOMY He SBJIsieTCs JIOrudHbiM. [los
JIOCTATOYHBIMUA OCHOBAHUSMHU W TMPUYMHAME T10/Ipa3yMeEBAETCs BO3MOXKHOCTb TAaKOTO CyOBbEKTa
GYHKITMOHMPOBATD Ha MEXKJIyHAPOJIHOIN apeHe caMocTodTe/ bHo. Ho ecTh ojiuH HIoAHC, XOTd U
B HacTosdiee BpemMs B Poccun HeT cyObheKTOB OOPIOIIUXCS 38 CBOIO HE3ABUCUMOCTH, HO PaHO
WU TI03/IHO TAKOW BOIMPOC MOXKET BOBHUKHYTL M 3aKPeIJIeHHe COOTBETCTBYIONMIETO MOJIOKEHU
B 3aKOHOJIATE/ILCTBE MOYKET YCTPAHUTH MHOXKECTBO HEOJIArOIMPUSTHBIX [TOCJIE/ICTBUIA.

HeraTuBnocTh ke JaHHOTO MpOIECCA MOYKHO OXapaKTEPU30BaTb TeM SBJIEHHEM, KOTOPOe
IIPOUCXOJINIIO B Harel crpane mocte passaia CCCP, o nazBanueM - «mapaJi CyBepeHUTETOBY
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[5]. To ecth, mpegocrapiss cyGbeKTaM MOJHYIO CBOOOLY (CyBEepeHUTeT), TOCYAapcTBO, B CO-
cTaBe KOTOPOI'0 HAXOJUTCs JIAaHHBIN pernoH, obpekaer cedst Ha MHOXKeCTBO mpobisieMm. Kak yxke
OTMEeYaJjioCh, MUPOBasi MPAKTHKa IOKA3bIBAET, UTO 3a BBIXOJIOM CYObEKTa U3 COCTaBa OJHOTO
rocyapcTBa CTOUT JIUOO JPYTroe TOCyIapcTBO, JTHOO OnpeaeIeHHas OpraHr3aliis, YCTaHaBInBa-
IOIIe 3aTeM CBOU CQepbl BIUSIHUA Ha COOTBETCTBYIOIIEN Teppuropun. U 3aja4m obe3onacuThb
cyObEeKT OT TaKUX HEOJIArONPUSITHBIX BO3/IEHCTBUI JIEXKUT KaK Ha TOCYIAPCTBE U3 COCTaBa, KO-
TOPOI'O MPOUCXOJIUT BBIXOJI, TAK M Ha MUPOBOIl OOIIECTBEHHOCTH B IIEJIOM.

OTmenbHO caeayer cka3arh u 0 ToM, 910 ¢ 2014 roga YrosoBublii Kojeke PO BBes ctaTbio
280.1: «IIybmanble TPU3BIBBI K OCYIIECTBICHUIO JIeHCTBUI, HAIIPABJIECHHBIX HA HAPYIIIEHNE Tep-
puTopuaibHOii nesoctHOCTH Poccniickoit @eneparmny [3]. Ha nepssiit B3 dopMymnpoBka
JIAHHOII CTaThU BBICTYIIAET, KaK BIIOJHE HOpMAaJibHAsT HOPMAa, B CJIydae HapyIleHHs KOTOPOii
IIpeIyCMaTPUBALTCSI YTOJTOBHAS OTBETCTBEHHOCTH. Ho Bee yim Tak opnosnauno? Iloamagaor
110/, OTBETCTBEHHOCTD JIUIIA, OCYIINECTBJIAIONINE IIPU3BIBbI K OTjeseHnio cyobekTa or PD? To
€CTh WJET IPOTUBOPEYIrEe HOPM HAIIMOHAIBHOIO 3aKOHOAATEIbCTBA C IPUHITUIIAMEI MEK Ty HAPO/I-
Horo npasa. Ha Moit B3rJIs11, 9TO HapyIaeT He TOJIBKO IIpaBa HAPOJIOB Ha CAMOOIIPE/Ie/ICHUE, HO
U TaK¥e MPUHIUIBI JeMOKPATUN KaK: IJIaCHOCTh, CBODOIa cJIoBa M IIp. Kcan ToIbKo TakuM 00-
Pa30M BO3MOXKHA peasn3aliis IIpaBa Hapo/ia Ha caMOoOoIpelesIeHre, TO JaHHbIe TefiCTBUsT Hy KHO
KBaJIN(PUIIUPOBATH KaK 3aKOHHBIE U PeYb 3JIeCh HE UJIET O JEHCTBUAX, HAPYIIAIOININX OCHOBBI
KOHCTUTYIIHOHHOT'O CTPOSI.

B 3aBepiienun xoresioch ObI ¢jie/iaTh CJICAYIONINNA BBIBOJ: IIPABO HAPOJOB HA CAMOOIIDE-
JieJIeHe UTPAeT BarKHYIO POJIb IPU MOCTPOEHUU IIPABOBOrO Tocyiaapcrsa. [losromy 3ajadein
3aKOHOJATEISI Ha CErOMHSIIHUN JIeHb ABJISEeTCS pa3spaboTKa KPUTEPHUEB, 110 KOTOPHIM MOYKHO
OBLIIO ONPEJETUTH TEIeCO0OPA3ZHOCTh W MPABUIBHOCTD BBIXO/IA KAKOTO-TH00 CcyObeKkTa U3 Co-
craBa P®[4]. Tosibko Takum 06pa3oM, B COOTBETCTBUU € 3aKOHOJIATEIbCTBOM, MOXKHO JOOUTHCS
IPOJBUXKEHNS B PEIICHNN JTaHHOM IIPOOIEMBI.
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