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Basumiickag Mapka Kak morpaHuynas BOCHHO-aIMUHUCTPATUBHAA 00JIACTH Ha 3alta/IHOil
rpanuie Aurinn Oblaa co3aaHa mociie 3aBoepanust Auriuiickoro Koposescrsa Buibrenmsmom [
B 1066 1. ITocste cozmanusa Bannuiickoit Mapku mpou3o0IIio pasjiejeHne TeppuTopun Yajabca Ha
Tpu vacTu - VICKOHHBIN Y3JIbC (Haxo,zu/IBmHﬁCﬂ O/T BJIACTHIO BAJIIUNCKUX ;LI/IHaCTI/Iﬁ), Kopon-
HBII Y3JIbC (3eMJH/1, IPUHAIJICZKABIINE aHTJIMIACKON KopOHe) n 3emJin Mapku, KOTOpble cTajin
YIPaBJISITHCsT AHTTIO-HOPMAHICKUMHU Jtopaamu|1].

O6mumM Jiytst Becex BiaJennit Basuiickoit Mapku sIBJIstIoch TO, 9TO Ha €€ TEPPUTOPHUH HE
MIMEJTH FOPHUJINIECKON CHJIBI yKa3bl KOPOoJist (Writs), mpaBoHapyIIeHUsT HA 3eMJISX JIOpJ0B Mapku
He BXO/IMJIU B IOPUC/IUKIINIO KOPOJIEBCKUX CYJ/IOB, & TaK:Ke BO BJIAJIEHUSX JIOPJ0B MapKu He MOT-
JIML OCYIIECTBIISATD JIeITEIbHOCTD aHTIHHCKIE JOKHOCTHBIE unal2]. [Ipu sTom Ha Teppuropun
rpacders Mapku zgeiictBoBasio ocoboe mpaBo - O0bruait Mapkn.

['maBHBIM JIOJI?KHOCTHBIM JIUIIOM BO BJIaJleHUsAX Jiopja Mapku, B 3aBUCUMOCTH OT rpadCTBa,
SABJISLTICS CTIOAP/I, CeHelra b nin mepud. YKa3bl OTIPAB/ISINCH OT UMEeHH Jop/ia rpadcersa Map-
KU U C €70 1IeYaThIO; BCE IIPECTYILICHUS Ha TEPPUTOPUH BJIAJICHUN JIOPJia, COBEPIIAJIUCH ITPOTHB
mupa rpadcra. [Ipn sToM oTcyTcTBOBaIa BOZMOXKHOCTD AIlCJISIINA U II€PECMOTPA PEIeHUs
B KOPOJIEBCKOM CYV/I€ - BBICIIEH CyJIeOHON M anesuIaMOHHON MHCTAHIEH ABJISAJICA CYJI COBETA
rpadcTBa Ha MPOTSIZKEHUH BCEro Ieprojia cyinecrBoBanus rpaders Bamwmiickoit Mapku|2]. B
TO K€ BPeMsi, 9eJIOBEK, COBEPIIUBIINI TIKKOE IIPECTYILIEHNE, IMEJT BO3MOKHOCTD JOTOBOPUTH-
¢ ¢ jopaom Mapxku o 3amene mrpadoM cMepTHOI Ka3Hu. Bojiee Toro, B HEKOTOPBIX rpadcrBax
obIrHa MOIJIa 3aILIaTUTh Jopay Mapku cymMMy, IpEMEPHO PaBHYIO B3MMaeMbIM IITpadaM Ipu
IIPOBEJIEHNH BBIE3JIHON CECCUU CYJa - B 9TOM cjydae JiopJ MapKun MO OTMEHUTH IIPOBeJIeHIe
ceccuu. JlaHHbIE BBIILIATHI, OE3YCJTOBHO, COCTABJISIIA BECOMYIO CTATHIO B JI0XOJaX JIOP/0oB Map-
KU, OJHAKO, HE CIIOCOOCTBOBAJIM OTIPABJICHUIO ITPABOCYIUS U IMPECEUYECHUIO ITPABOHAPYIIECHUI
Ha TeppuTOpHUN BjajeHusd. Kak ciiecTBre, BOSHUKAIN IIPEIEeIeHThI, KOI/a JIFOJAH CTPEMUINCDH
BBIHECTH PACCMOTPEHHE JleJIa 3a Mpe/iesibl rpadcTBa B KOPOIEeBCKuil cy|3].

Cozmanne 1Mog00HOM CHCTEMBI CYAOIPON3BOICTBA HE IPEICTABIIAIOCH BOSMOXKHBIM B HHBIX
Mapkax Anrauitckoro KoposieBerBa - K IpuMepy, B aHIVIO-UPJIAHICKAX BIAJIEHUIX, B OTJININE
or Basummiickoit Mapku, JieiicTBoBaJI KOpoJIeBCKUiA yKas 06 onrbke (writ of error), aro o3uavasio
BO3MOXKHOCTH 00KaJI0BaTh pelenne cyja rpadcrsa B KOPOJIEBCKOM cyiel4]| u meobxoaumocTsb
COOJIIOJICHUS W IPHMEHEHNUST JIOPJIOM U €r0 CyJaMi MOJIOKEeHNI aHrIniicKoro obmiero npasals|.

[Ipu sTom cyubr 3emenib Mapkyu MOIVIM UMETh OIIpejieIeHHbIe OTJIMYUsS B 3aBUCUMOCTU OT
craTyca BJIaJIEHUs, B HEKOTOPBIX I'padcTBax MapKu MOIVIM OJHOBPEMEHHO CYIIECTBOBATH CY-
JIbI, B KOTOPBIX IPUMEHSIJIUCH BAJLTHICKIE YCTAHOBJICHUS, U CY/IbI, HCIIOJIL30BABIIIE TIOJIOKEHUS
AHTJIMIICKOro IpaBa. B KadecTBe OJIHON U3 NMpUYInH POPMHUPOBAHKS TOT00HOM Cy1e0HO0# 1 ITpa-
BOBOIl CHCTEMbI, HeXapaKTepHOU s JPYyrux objacTeil, 3aXBaYeHHBIX B XOJ€ HOPMAHICKOIO
3aBOEBaHUsI, MOYXKHO BBIJIEJIUTH BpeMsi co3janus rpadcts Basnumiickoit Mapku, korja obiiee
paBo emié He chopMUPOBAJIOCH, U CYNIECTBOBAHUE MHOXKECTBA PA3JIMIHBIX MECTHBIX OObIYAEB
BBITJISIJIEJI0O HOPMAJIBHBIM U [IPUEMJIEMBIM JIJIs JIAHHOTO o01ecTBalb|.
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Heobxomumo orMeTuTsh, uTo rpadcrBa Mapku, KOTOpbIE U3 «3eMejIb BOWHbBIY, CBA3AHHBIX C
HEOOXOTUMOCTBIO OCBOEHUS U KOJIOHU3AIINN BAJTUHCKUX TEPPUTOPHIl, TIOCTEIIEHHO CTAHOBUINCH
«3eMJIIMHU MUpay, TpedboBan 0cobOIo Mo/IX0/Ma K OpraHu3allii CUCTEMbI YIIPaBJICHUA U Cy1e0-
Hoit cuctembl. Jlopgaer Mapku mpuaepKuBaiuch MO3UINU, COTVIACHO KOTOPOH BasLIniicKoe Ha-
cesienne rpadcTB apdeKTUBHEE YIIPABIIETCH BAJUIMHCKUMA JTOJPKHOCTHBIME JIUTIAMU, & TAK¥Ke
[IPEJLyCMATPUBAJIM BO3MOYKHOCTH BEJIEHUSA CYJIONPOU3BO/ICTBA MO BAJIUNACKUM YCTAHOBJICHUSIM.
B To Bpemsa kak Xputinanckuit cratyT 1284 1. BBes B JielicTBAE aHIVIUICKOE yTOJIOBHOE IIPaBO Ha
Teppuropun VcKoHHOTO Y3/1bCa, OCTABUB B CUJIE JIUIID TOJOKEHUS BAJIUHCKOTO IParkIaHCKO-
ro 1pasa, Ha Tepputopun MapKu COXpaHUIOCh IIPUMEHEHNE YKA3aHHBIX OTMEHEHHBIX HOPM|[6).
Tax, B pasmmunbix 3eMiiax Basumniickoit Mapku cygamu mo-mipekHeMy rpuMensijicd galanas -
[0 BaJUINIICKOMY TIpaBy KOMIIEHCAIHsI, BBIILJIadNBaeMas IIPECTYITHUKOM pojy youroro|7].

Taxum obpaszom, jopabl Mapku ob1a/1a1m Beeil TIOJTHOTON Cy/IeOHON BJIACTH U KOHTPOJIHPO-
BaJIi BCE BUJIbI CYJIOB B IIpeJiesiaxX CBOUX BJIAJICHUI: EHTPAJIbHbIE U MECTHBIE, CY/Ibl B TIOMECTbIX
U B TOPOJICKUX OKPYyrax, HE3aBUCUMO OT TOT'O, KEM ObLIM CTOPOHBI CIIOPA - BAJTUAIIAME WU AH-
rimdanaMu. VckimodennemM cIyKuaIo pacCMOTPEHHE JieJI, KOTOPble OTHOCUJINCH K IOPUCTUKITAN
IIEPKOBHBIX CYJIOB M PACCMATPUBAJIUCH 110 KAHOHUIECKOMY IpaBy|8|.

@parmentapHocTb Basummiickoit Mapku u cyiecTBoBaHUE OTJEIBHBIX CYJ/IEOHBIX CUCTEM B
1pe/jiesiaXx pa3jinaHbIX IpadCcTB MOCTY KU TPUIHHON JIJId IPUMEHEHNsT 0COOBIX MPOIEYP B XO-
Jle paccMOTpenus cy/1edHoro Jiena. Tak, MupoKoe pacupocTpaHeHue TOJIy YU/ 3aMMCTBOBAHHBII
BaJumiickuii oObrvail arddel (aHry. «avowrys - «mpusHaHEe» ), IO KOTOpoMy Jiopia Mapku mor
3a OIpeJIe/ICHHYIO ILIATY MPUHSITH MO/, CBOIO IOPUCIUKITAIO YeJI0BEKA, (DOPMATBLHO He SABJISIONIE-
rocs jiepzkaresieM 3eMin B rpaderse JaHHoro Jopaal9]. B To ke Bpemst, moJb3ysiCh IPOIEy poit
orpedenus (disclaimer) yesoBek Mor B X0j1€ CyJIeOHOTO TIPOIECCA OTPEUbCsl OT BJIAJIEHUST JIOPJIa
Mapku - Kak CJIeJICTBHe, PACCMOTPEHHeE JieJ1a 3aBePIIAJIOCh, TAK KaK CY/I JIOp/ia 3Toro rpadcersa
yTpauuBas OPUCIUKINIO HaJl JaHHbIM Juiom|6]. Emé oxmoit mpormeypoii, xapakTepHoii st
paspelienns ciopoB B 3emyax Basumiickoit Mapku, asisiuch «gaaum Mapkus», BO BpeMmsd KO-
TOPBIX pa3pelraguch CIopbl MexK Ty I'padcrBamu Mapku, u, BIOC/IEJICTBIN, PACCMATPUBAJINCD
cyJleOHbIe Jieia, KOrJla CTOPOHAME CIIOpPa OBLIN YKUTEU Pa3HbIX I'PadCTB.
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