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CpenneBekoBoe yroJioBHoe mpaBo OpaHiun B JIOKTPUHAIBLHOM ILJIAHE CKJIAJIBIBAIOCH KaK
ydenre 00 MCTOYHUKAX IIPaBa, MPEJIyCMaTPUBABIINX OTBETCTBEHHOCTDH 3a MOCATATE/ILCTBA Ha
MHTEPEeChl KOPOJIEBCKOTO JIBOpA M BBICIINX cocyioBuil. [IpuMedarenbHBIM sABJISETCSA CMeEIIeHNe
B UCTOYHMKAX yTOJOBHOI'O IMPaBa STOT'O MEPUOJIA MPOIECCYaTbHBIX M MaTepPUATHLHO-TTPABOBBIX
nopm. B XII - XIII BB. onn #Hocusu 1o GoJibIleil 4acTu XapakTep OOBIMHOIO IpaBa C MIUPO-
KUMU BapUAIUSAMU 110 PA3JIUIHBIM ITPOBUHITUSM, aIMUHACTPATUBHO-CYICOHBIM U TEPKOBHBIM
okpyram [1. C. 444|. Ho co BpemeHeM B IiepedeHb HCTOUYHUKOB JI0OABUIINCH YTOJOBHO-IIPABOBbIE
IpeJIIcannsi U3 opJoHaHcoB Taknx KopoJeil, kak Jlyu I1X, Kapa V, Kapsa VII u Jlyn XI [2.
C. 146|. Oqaum u3 cambix paHHuX B 970i cepun cran Opgaonanc «O cpaXkeHUsAX ¥ TIOEUHKAX,
a TakzKe Mokazanusx csujereseits Jlomosuka IX ot 4 anpesns 1260 r. 3akperuisyics yroJoOBHO-
[IPABOBOI TPUHIIUII CIIPABE/JIMBOCTU U HAYAJIA TPE3YMIIIUA HEBUHOBHOCTHU, HAPSALY C COXpaHe-
HUEM TaJIMOHa B CJIydasdx yMBIIIeHHOTo youiicTBa. B «BesmkoMm MmapToBCcKOM opjioHance» 1357
I., B CT. 6 BBOJMJIACH HOBEJLIA, y2KeCTOYaBIIas HaKa3aHue 3a TsXKKIe TpecTyIieHns (youiicTsa,
M3HACUJIOBAHNUS, TIOJIZKOTU U «HAPYIIEeHNs GOXKbEro MUpay ), a TaKyKe 3alpeT Ha MOMUJIOBAHUEe
WK CMSArYeHne CAHKIWH 3a Takue jesHus [3]. Cieayromumm maroM CTaju MOMbITKE CHCTeMa-
TU3AIUN YKA30B U KYTIOMOB C YIOJIOBHO-IIpaBOBbIMU Tipenucanusvu: Opponanc jie Biya «O
cyJie u oxpane mopsijika B KoposiecTse» 1499 u 1579 rr., Opnonanc Buis Korpe «O mpasocy-
quny 1539 1., Opmonanc jie Mysnen «O pedopmupoBanun mpasocyausty 1566 r. Ho manbosee
BAKHBIM KOHCOJIMJIMPOBAHHBIM aKTOM cTajl «Bosbinoil yromosubiii opponancs (Ordonnance
Criminelle) Jliomosuka XIV or 26 asrycra 1670 1. 3jech 3aKpernisinch TPUHIUABL YTOTOB-
HOT'O TIpaBa U CBoeoOpasHasl JIECTHHUIA HAKA3aHUI: CMEPTHAs Ka3Hb, MOKU3HEHHOE JIUIIeHUe
cBODOJIBI, OECCPOYHOE M BPEMEHHOE U3THAHUE U3 CTPAHbI, JIUIIEHUEe CBOOOJIBI Ha CPOK, TEJIeCHOE
Hakazanue, mrpad. [Ipu sToMm cyjibg 10/2KeH ObLT yYUTHIBATD HHIUBHULYAIbHBIE (DAKTOPHI JTUU-
HOCTH IIPECTYITHUKA. 1aK, eci MIPUrOBOPEHHAs K CMEPTHU KEHIHA OKa3bIBaIach OepeMeHHO!,
TO UCIIOJIHEHUE TTPUTOBOPA OTKJIA/IBIBAJIOCH BILIOTH JI0 POK/JieHus pebenka. Cpen KypbhE3HBIX
nosiozkennit Opjonanca 3adukcupoBaHa IPOIeypa MOJadn UCKA ITPOTUB YMEPIIEro Ye/I0BEKa,
MpUYEM TaKOUW «UCK TPYILY» BUUHSJICH, €CJIA OBLIO COBEPIIEHO MPECTYILIEHNE TPOTUB KOPOJIeB-
CKOI'0 BEJIMYECTBA, a K HAKA3aHUIO B 9TOM CJIyvae IMPUBJIEKAJICA POJICTBEHHUK WJIU TOIEYUTE/ b
MOKOIHOIO [0 IPUHIIAITY 0O'beKTUBHOTO BMeHeHwsI [8].

BTOpbIM 110 3HAYMMOCTH yT'OJIOBHO-IIPABOBLIM HCTOYHUKOM BO PpaHIuu OBLIO KyTIOMHOE
npaBo (o1 dp. coutume), npencraBisBIiee cOOOM COBOKYIMHOCTD YCTOSIBIIINXCS HA TPOTIKEHUH
JIOJITOTO BpEMEHH O0bIYaeB MeCTHOCTH (IpoBuUHIMHU, TpadcTBa, Oajibska), UMEBIINX HOPMa-
TUBHBIN XapakTep U cyjeOHoe ToJikoBaHue (0T «suetudo» - TPUBBIUKA, 00bIYail). DTO ObLIM
CMeIaHHbIe HOPMbBI U3 CTAPON€PMAaHCKUX «BapBAPCKHUX IMPABJly, YACTHYIHO IlepepaboTaHHbIe 13
KAHOHWYECKOrO IIpaBa U MPAKTUKN MECTHBIX CYJ0B. B mepmoj mouTuyeckoil JerneHTpain3a-
MU Ky TIOMbI [OJIy UM KOJIOCCAJIbHOE PACIIPOCTPaHenne B 3eMiisix cesepree p. Jlyapsr [5]. Ho
[PUCYIIAsi UM XAOTUIHOCTH U HEOIPEJEJIeHHOCTh 0 BOIPOCAM YIOJIOBHOTO TpaBa (JeficTBo-
Basio cbiie 400 cBOIOB KyTIOMOB) 3aTpy/aHsim ddekTrBHOe mpaBonpumenenue. OaHoN n3
paHHUX YaCTHBIX Kojudukarmit crann saamenntsie «Kyrrombr Kiepmona B Boesus (dp. Les
coutumes de Clermont en Beauvaisis) 1283 1., cobpanubie 6anbu Quiunmom e Bomanyapom B
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HeJIsX MpUMeHeHns Ha ceBepo-BocToke Opanium, a JeficTBOBABINNE BILIOTH /10 Beukoii (ppan-
ILy3CKOI peBoJtionuu. B 9ToM KyTIOMHOM CBOJIE BbIiest1ach 00béMHuas riiasa 30 «O mpecrytiie-
Husix» (114 crareit), rje paccMaTPUBAIUCh COCTABBI IPECTYILICHUI 1 BU/Ibl HAKA3AHUMH, & TaK-
JK€ BBOJIWJIMCH MOHSITUS YMbBIC/Ia, HEOOXOIUMON ODOPOHBI, TIOKYIIIEHUS U CTA/IUN TPECTYILICHIS
[6]. TlomobHBIE yrosoBHO-TIpABOBBIE HOPMBI ObLIH KOubuImpoBanbl u B «KyTriomax OBepHm»,
«Kytiomax Men», «KyTtiomax Hopmanauns, «Kyromax [Tapuxkas.

Briciieit (anesisiuonnoit) cynebnoit nucraniyeii B cpegneBekosoit @panrmn 6uu1 [Tapusk-
CKUI ITapJIaMeHT, PelIeHrs KOTOPOTo 0 BOIIPOCAM YTOJIOBHOI'O IIpaBa IpuoOpe i 3HATUTE/IHHOE
Bimsinue. [1o cyTn oHn HOCUIIM XapakTep IPEeIe/IeHTOB, Be/Ib UM PYKOBOJICTBOBAJIUCH &JIBOKA-
ThI, HUKECTOSIINE CyJIbl, COBeTHUKN camoro llap/iamMenTa npu NpUHSATHE PEIIeHui 110 aHaJI0-
TUYIHBIM JejiaM. Kpome TOro, CyJbsiMi COCTaBJISJINCh COOPHUKU TAKUX PEIeHuil, HalpuMep,
kosneknust 2Kan Ilamona 1556 1. mym coopruk nmocranopiaennit 1590 1., rime ecTb CBUAETEIHLCTBA
ncnosib3oBanue perennii [lapurKekoro mapjaamMeHTa B KadecTBe UCTOYHUKOB mpasa [4].

HewmastoBazkHy10 poJib Cpe/i ICTOTHUKOB 1paBa OpaHIini 3aHIMAJIO [IEPKOBHOE (KAHOHU e~
CKOE) IIPaBoO, KOTOPOE B IIPOTUBOBEC CBETCKOMY (KOPOJIEBCKOMY ) 3aKOHOATE/IbCTBY 3aKPEILISLIO
Jepe3 ClenuaIbHble «IaCKue OY/Ibly 0oJiee 2KeCTOKIE MePhl HAKA3aHU 38 COBEPIIEHUS PEeJIu-
THO3HBIX TIPECTYILIEHNH, B YUC/Ie KOTOPBIX OCHOBHOM (DOPMOIT HAKa3aHUsI SBJISIIACh CMepTHAs
Ka3Hb (B yacrHocTH, Oyiuia « Unigeuwitus» 1713 1.). OcoObIM I0PUAMIECKUM aBTOPUTETOM B STO
IOJICUCTEME TTPABA IMOJIb30BAJIMCH TAKKE PEIIeHns 110 YTOJIOBHON IPOIelype B MHKBU3UITMOHHBIX
TpuOyHAJIAX.

Paccmorpes paszymmanbie uctounuku yrosjosuoro mpasa @panmuu na npotsxkenun XIII -
XVIII BB. ciiejyeT MOMUEPKHYTDH, YTO 3Ta OTPACIb PEIPECCUBHO-KAPATE/JIHLHOTO TIpaBa TaK U
He ObLIa MOJIHOCTHIO KOAUMUITUPOBAHA U YHU(PUITMPOBAHA 10 BCEM IPOBHHITUSIM KOPOJIEBCTBA
BIL10TH 10 KoHia X VIII B., Korga 0611 IpuHaT HepBblii B uctopun OpaHiny MOJHOIEHHBIH YTO-
JioBHBIHN Kojieke 1791 r. Kak orMmeTn B 1okjtajie Y upeuTeIbHOMY COOPAHUIO 110 3TOMY ITPOEKTY
ero aBrop Murmess Jlenenernse ne-Can-Paprxko: «B bechopmennom xaoce HAIIX CTAPBIX yIpe-
JKJICHU . . . HECBSA3HbBIE MTOJIOZKEHUsI, 063 CUCTEMBI, IPUHATHIE B PA3JTMIHbIE SIIOXH, I10]] BJIUAHIEM
oTpebHOCTEll JaHHOIO MOMEHTa, H pa3y He coOpaHHbIE B CBOJ 3aKOHOB, OBLIN pa30pocaHbl B
00BbEMUCTBIX COOPHUKAX. . . IX GeccMmbicieHHast KECTOKOCTD JIOMOJIHSIIACH 310y ITOTPEOICHUSIMI
HHOT'O POJIa - MPOU3BOJIOM cyeit» 7).
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