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[IpeiocraBiienre KOMMYHAIBHBIX YCIYT HAJJIEKAIIETO KAUeCTBa HACEJICHIIO NMeeT OOJIbIIoe
3HavUeHne B o0IIecTBe. Bo3HUKAONINE OTHOIIEHUsT MEXKJTy TTOTPEOUTEISIMI, UCIIOTHUTEISIMA 1
pecypcocHaOKAONIMI OPTaHU3AIIAME COCTABJIAIOT CJIOXKHYIO CIHCTEMY ITPaBOOTHOIIEHU, TI0-
HaJIaloNe B 00JIaCTh PEryJINPOBAHNS I'PAKIAHCKOT0, XKIUJIUIIHOTO 3aKOHO/IATETHCTBA, U B Ha-
CTOsIIIIee BPEMsI HYZKJIAIOTCS B CEPHE3HOM IPaBoBoM pedopmupoBanuu. OHAKO HA CETOJHSIII-
HUIl JIeHb aKTUBHO PAa3BUBAETCs 3aKOHOJATEIHCTBO B chepe IHEProcHaOKeHUsI, IPUMEHSIOTCS
3 ek TuBHBIE TPABOBBIE MEXaHU3MBbI JIOTOBOPHOTO IpaBa. J[jist Toro 94To0bl BHISBUTHL aKTyaJIb-
HbIe TPOD/IEMBI, HEOOXO MO U3YIUTh I'PaK/IAHCKO-TTPABOBYIO XapaKTEPUCTUKY JTOTOBOPA.

Cornacuo nynkTy 1 cratbu 539 I'pazkranckoro kojekca P@, mpeaMeTom JI0roBopa SHEPro-
CcHAOXKEHUs BBICTYIIAET SHEPrUsl, KOTOPYIO 00S3yeTCs MOJIaBATH SHEPrOCHAOKAIONIAs OPTraHn3a-
IUs Yepe3 MPUCOSTUHEHHYIO CETh, & aDOHEHT OILJIAYUBACT OCTABJICHHYIO SHEPIHIO.

BosaukaeT BOIIPOC 0 COOTHOIIEHUH SHEPTUU ¢ O0bEKTaAMU T'ParKIAHCKOrO IpaBa. B HacTos-
ee BpeMsl JIAHHBI BOIPOC BBI3BIBAET JNCKYCCUIO CPEJIN IMMBUJIUCTOB. B cucTeme mosioxKeHmit
BEITHOT'O TIPaBa MOHATHE UMYIIECTBEHHBIX OTHOIIEHII BHITEKAET U3 TPABOMOYMI COOCTBEHHUKA
Ha MaTepuajbHble 00beKThI. Tak, A.Il. Ceprees sHepruio, He3aBUCUMO OT €€ BHJia, OTHOCUT K
seru. [4] B ¢Bsi3u ¢ Tem, 9T0 GOJIBIIMHCTBO 06513aT€IHCTBEHHBIX [TPABOOTHOIIIEHHI, B TOM UHCJIE
U OTHOIIEHU, CBI3AHHBIX C Y9HEPrOCHAOKEHNEM, MMEIOT IPU3HAKYM SKOHOMUYIECKOTO XapaKkTepa,
TO JIOTUYIHO TPU3HATH PA3IUIHbIE BUIbI SHEPTUH BEIIbI0 U OTHECTH K OObEKTaM TI'DaKIaAHCKIX
upaB. MaTepecHo ormeTuTh TOUKY 3perus P. CaBarbe, COTIacHO KOTOPO 9/IeKTpUYIecKas SHEP-
I'Usi TPEJICTaBIAECT COOON BayKHBIN OOBEKT 00A3aTE/ILCTB U HE MOXKET OBITh OOBEKTOM IIpaBa
cobcreerHocTu. 3| B ¢Bsa3u ¢ Tem, 9TO JaHHBIE 00SI3aTEIbCTBA BOSHUKAIOT U3 SKOHOMUIECKO
JIeSITEIBHOCTH, TO B TAKUX OTHOIIECHUSX SHEPIUs BBICTYIIACT KAK TOBAP, TEM CAMBIM ITO3BOJISIS
CTOPOHAM JIOTOBOPa HEPTOCHAOXKEHUSI OTPAHUYIEHHO MPUMEHSITh HEKOTOPBIE ITPABOBBIE MeXa-
HU3MBI BEIHOT'O TIPaBa JjIs PEIIeHNs BOIIPOCOB, CBA3aHHBIX C IIPHOOPETEHNEM SHEPIUH.

[Ipesver HACTOMAIIETO JIOTOBOPA MOXKHO PA3/IE/UTh HA B3aNMOCBA3aHHbBIE SJIEMEHTBI: SHep-
I'Usl, BBIPAXKAIOIIASICA B OTJEJIbHBIX €€ BHUJIAX U COOTBETCTBYIONINE JIEHCTBUS UCIOJHUTENS 110
HoJiade IToit sHeprun aboHEHTY (IOTpedbUTeNo), a TakXkKe omaare norpebureneM (abOHEHTOM)
IIOCTaBJICHHON 3HEPIUU.

Tak:Kke BO3HHKaeT BOIPOC O TParKIAHCKO-IIPABOBOM DPA3TPAHMYEHUN MOHATHI <«ITOTpedU-
TeJIb» U «abOHEHT», KAKOB UX O0beM IMPABOMOYUN M OOsA3AHHOCTEN, TaK KaK 3aKOHOJATEsb
olIpeJie/ieHns JIAHHBIX MOHATHi He jaeT. Cpe/in MUBUINCTOB CYIIECTBYIOT pa3Hble TOUYKH 3pPe-
HUs OTHOCHUTENIbHO uX jedununuii. Tak, A. JI. 2Kans cauraer, 9T0 B MpaBONPUMEHUTETHHON
JIeSITeJIbHOCTH [IPOBOJIUTH [IPABOBOE pa3rpaHMYEHNe He IPEIOCTABIISETCS PAIMOHAIBHBIM. |2]
Hpyroit nozuruu npujgepxkuBaetcd V.1 [lubuposa, coryracHo KOTOPOIi MIOHATHE «IIOTPEOUTETH»
Ipe TOHATHSA «aDOHEHT» B CBA3U C TeM, YTO KaK/IbIil aDOHEHT sBJIsgeTcd MoTpebuTresieM, HO
He KayKJIblii 1oTpebuTesb - abOHEHTOM, MO0 UMEIOTCs ellle U noTpedbure/n-cybaboHeHThI. |5
[Ipusnanue cTopoHOil B JOroBOpe abOHEHTa KaK OCHOBHOIO MOTPEOUTE s, KOTOPBIN IPUOOpPe-
TaeT SHEPTUIO I Y/OBJIETBOPEHUsT COOCTBEHHBIX IeJieil, oTpaykaeT XapaKTepHbIe MPU3HAKN
JIOTOBOpa 9HEPrOCHAOXKEHNsT KAK BUJIa JOrOBOpa KYILIA-TIPOJAXKu. Tak abOHEHTAMM sIBJISTFOTCS
dusnyueckne u 0pUINYECKUe JINIA, KOTOPbIe 3aKJIIOYIIA JTOTOBOP SHEPTOCHAOXKEHUST MMEHHO
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¢ pecypcocHabOXKaloIell opraHu3alyeil 1 MpUCOeIMHIINCH K €€ CEeTdAM, a TaKKe OCYIIECTBJIs-
10T 1OTpebJIeHre SHEPTUN B COOCTBEHHBIX TEJIAX WM IIPEJIOCTABIAIOT KOMMYHAJIbHBIE PECYPChHI
JINTIAM, TIOJIB3YIONINEeCs YKUJIBIMU U HEXKUJIBIMUA TIOMEIeHNSIMI B MHOTOKBAPTUPHOM JIOME —
norpeburesisiM. B aHHON cUTyaluy 3aKOHOJIATETI0 CTOUT BHECTU U3MEHEHHUs B CTaTbio 539
['pazkmanckoro Kojekca P@, packpbIB ompejiejieHne TepMUHA «aDOHEHT» M «IIOTPEOUTENb>.

B MHOroUnc/ieHHBIX Corydasix IpruodpeTaeMble pecypehbl (SHeprus) HoTpebuTeseM BhIpazka-
I0TCA HE TOJIBKO B KOHCTPYKIIMH JIOI'OBOpa dHeprocHabkeHus. PaccMaTpuBas cuTyarumio, Korja
COOCTBEHHUK MHOTOKBAPTUPHOI'O XKUJIOTO JIOMa IIPUOOPETAET SHEPTUIO B XO3ANCTBEHHBIX IEJISTX
KaK IOTPEeOUTENb, B JJAHHOM 00s3aTe/IbCTBE OH OCYIIECTBJISIET CBOU IIPaBa M O0A3AHHOCTU I10
JIOTOBOPY OKa3aHWsd KOMMYHAJIBHBIX YCJIYT, U JIOTOBOP SHEPrOCHAOXKEHUS 3aKJII0YaeTCs ¢ ado-
HEHTOM, a aDOHEHT C MOTPEOUTE/IAMHI 3aKJII0YAET JIOTOBOP OKA3aHUA KOMMYHAJbHBIX YCIYT.

Anammsupys cojiepKaHue n MOPsI0K UCIIOJTHEHNsT 00sI3aTeTbCTBA 110 JIOTOBOPY SHEPTOCHAD-
JKEHUsI, CTOUT OTMETUTh TOUKY 3penns B.B. Burpsinckoro o Tom, 910 3aKOHOIATEb 11E71€C000-
pasno npuMeHu noJsiozkenus riasbl 30 ['paxkmanckoro kojiekca PP k jmoroBopy sneprocuabrke-
HUsl, TAK KaK SHEPIUs — 9TO TOBAP, U HOPMBI O TIOCTABKE B JIAHHBIX 00513aTEIbCTBAX HE IIPUMe-
auMbl. [1] OpHako obrme moIoKeHnsT 0 JOrOBOpe KyIUIU-IIPOazKi He BCEr/la MPUMEHSIOTCT K
OTHOIIIEHUSM TI0 SHEPTOCHAOZKEHUIO U TEM CAMbIM CO3JIAI0OT JIMIIH UX CyOCHIMapHOEe ITPUMEHEHNE.
Tax, paccmarpuBas nosioxkenusi cratbu 475 ['pazktanckoro kojiekca P® o mocieicTBun ToBapa
HEeHaJ[JIeYKaIllero KavecTBa, TO MOYKHO CJeJIaTh BBIBOJL O TOM, YTO 3aKOHOJIaTe/b OI'DAaHMYINBa-
eTcs JIMIIb MoJIozKeHusaAMu cT. 542 I'paxkmanckoro kojiekca P®, kKoropas yka3blBaeT Ha ITPABO
abOHEHTa OTKA3aThCsd OT OILIATHI TIOCTABJICHHON SHEPTHUH, C HAPYIIIEHUEM TPEeIbAB/IAeMOl K Heil
kadecTBa. [lo/moxkenus myHKTa 2 HACTOMAIIEN CTAThU MPEIOCTAB/IAIOTCS BIIOJHE PEAJTbHBIMU: B
CJIydae eCJi pecypcocHa0XKaIoas OpraHu3aliis CUCTEeMATUIeCKN WU CYIIECTBEHHO HapyIa-
eT yCJIOBHUs O KAuecTBe MOCTAB/IAEeMON SHeprun, abOHeHT (MOTpebUTe Ih) BIPaBe 0TKA3aThCsI OT
JIOrOBOPA SHEPTOCHAOKEHUS .

Hexkoropble ydenble MoJaraioT, 9TO JOTOBOP SHEPrOCHAOXKEHMS, KOTOPBINA 3aK/I09aeTCs C
IPaKJIaHMHOM B OBITOBBIX IIEJISIX, OTHOCHTCS K HOpMaM JIOrOBOpa IpHCOoeInHenus. Pecypco-
cHAOXKAIOIINE OPraHU3allid UMEIOT BHICOKOE TIOJIOYKEHUE HA PhIHKE KOMMYHAJIBHBIX YCJIYT, 00JIb-
IIUHCTBO U3 HUX SIBJIAIOTCS CyObeKTaMI €CTECTBEHHOW MOHOIIOJIUU, COOTBETCTBEHHO OHU UMEIOT
[IPUOPUTETHOE IIPABO 33/IaBATh HEKOTOPbIE YCJIOBU JIOTOBOPa aboHeHTaM, a aDOHEHT ITPUHUMA-
€T 9TH YCJOBUS U He 00JIaJIlaeT ITPABOM TOBJIUITEH HA €r0 YCJIOBUS.

JloroBop sHeprocHadXKeHUs ABJIACTCA CHEIU(PUIECCKUM g NPUBBIYHBIX BUJIOB JIONOBOPA
KYILIA-TIPO/IazKK, 00JIaIaeT B3aMMOCBA3AHHBIM MHOTI'OCOCTABHBIM IIPEJIMETOM, & SHEPIrus IPHU-
3HAETCS TOBAPOM U 00J1aaeT CyOCHINAPHBIMU TTPU3HAKAME BEIIH.
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